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Senate Considers | Fewer Stations Held to Be Need 


Proposal to Deny 
Seat to Mr. Vare 


Norris Resolution Brought 
Up as First Item of Busi- 
ness Under Ruling Pro- 
viding Privilege 


Proposal to Defer 
Debate Defeated 


Subcommittee Report Shows 
Charges of Fraud Were Not 
Sustained, Mr. Shortridge 
Asserts 


Consideration of the Norris resolution 
(S. Res. 111) to deny Senator-elect Wil- 
liam S. Vare a seat in the Senate was 
begun in the Upper House Dec. 3, after 
the Senate had voted 43 to 31 against 
postponement until Dec. 9 and all efforts 


for delay until a report is made on the 
election contest brought by William B. 
Wilson had failed. 

Senator Norris (Rep.), of Nebraska, 
Judiciary Committee chairman and au- 
thor of the resolution, called it up for 
consideration, as directed by the Senate 
last September, immediately after the 

. reading of President Hoover’s message. 

Senator Reed (Rep.), of Pennsylvania, 
whose later motion for postponement was 
defeated, at once called Mr. Norris’ at- 
tention to the fact that the Privileges 
and Elections subcommittee had com- 
pleted its work on the Vare-Wilson con- 
test. 

Later in the day, following a meeting 
of the Committee on Privileges and Elec- 
tions, Chairman Shortridge (Rep.), of 
California, stated that a report had been 
submitted by Senator Waterman (Rep.), 
of Colorado, chairman of the Vare-Wil- 
son contest subcommittee. 

Asked as to the nature of the report 
Senator Shortridge said: 

“I might say it would propose that 
charges and specifications of fraud to 
invalidate the election had not been sus- 
tained, though a reading of the report 
has not been completed. Thus far it 
would appear that the members of the 
subcommittee who favor this peport have 
reached the éonclusion that the’ general 
result of the election was not affected 
by the charges preferred by Mr. Wilson.” 

According to Senator Shortridge, mem- 
bers of the subcommittee signing the re- 
port are Senators Waterman, Moses 
(Rep.), of New Hampshire, and Steiwer 
(Rep.),-of Oregon. A minority report 
may be submitted by Senators Caraway 
(Dem.), of Arkansas, and _ Bratton 
(Dem.), of New Mexico, he said. 

The full Committee hopes to take ac- 
tion on the report Dec. 4, it was stated. 

Privilege Asserted 

Replying that the matter in his reso- 
lution, which would reject Mr. Vare as 
Senator because of large primary expen- 
ditures, was of the highest privilege 
“and has been going along month after 
month until it. is almost a disgrace,” 
Senator Norris said he had no objection 
to considering the contest. at the same 
time and therefore asked unanimous 
consent that when the Senate convenes 
Dec. 9 it should proceed with considera- 
tion of any reports from the Privileges 
and Elections Committee in connection 
with his pending resolution. 

The agreement proposed further di- 
rected that the two questions should be 
considered together and not laid aside 
until disposed of with the understand- 
ing that the vote should be first on the 
contest and immediately thereafter, if 
the contest is decided for Mr. Vare, 
on the Norris resolution. 

“As I understand it, the request con- 
templates final disposition of the con- 
test and then an immediate vote on your 
resolution,” said Mr. Reed. 

“That is correct,” replied Senator Nor- 
ris, and Senator Reed joined in asking 
approval of this request. 

Senator Walsh (Dem.), of Montana, 
suggested that the Privileges and Elec- 
tions Committee may not have reported 
by Dec. 9.. Mr. Norris then amended his 
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State Provides Jobs 
For Elderly Persons | 


California Finds Way to Use | 
‘Industrial Deadwood’ 


State of California: 
Sacramento, Dec. 3. 

The State of California, in an effort to 
find steady employment for men and 
women of advancing years who are not 
wanted in the commercial and industrial 
world is attempting to set an example 
by giving employment to elderly persons 
in which they can function irrespective 
of age, according to a statement recently 
made puoiic by the president of the Cali- 
fornia civil service commission, W. A. 
Johnstone. 

The State civil service commission has 
requested the heads of the various de- 
partments to submit their opinions as to 
the maximum age limits the State should 
fix for. the various types of employment 
in State service. 

This action was taken at the request 
of Governor C. C. Young, who said he is 
anxious to find some means of disposing 
of the problem of “industrial deadwood” 
created by the failure of elderly persons 
to find steady employment. 


60 Fixed as Maximum Age 
As one means of accomplishing this 
purpose, the commission has fixed the 
maximum age for: entrance into State 
service at 60 years, unless a different age 
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To Improve Reception by Radio (yt in Taxes and | On Agriculture 


+ 
Commissioner Lafount Says| 
New Set-up Has Aided 


| 
Conditions | 
| 
| 
| 


Unless the number of broadcasting sta- 
tions now operating is “materially re-| 
duced,” there can be little improvement | 
in reception conditions throughout the | 
country, Federal Radio Commissioner 
Harold A. Lafount declared Dec. 3. 

Supplementing his statistical analysis | 
of Nov. 30, in which he showed the dis- 
tributing of broadcasting stations among 
the five radio zones and States, Mr. La- | 
fount said that reports “indicate that 
the present set-up has materially im- | 
proved radio reception in most sections 
of the country.” 
improvement can be expected under any 
allocation plan unless the number of sta- 
tions is materially reduced.” 

The Commissioner pointed out that the 
600 stations now on the air do not 
broadcast simultaneously during evening 
hours, 

“Only 209 stations are now operating 
at night simultaneously on 84 of the 90 
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Girls in New York 
Part-time Schools 


Develop Thrift Habit 


Nearly 71 Per Cent of 65,- 
000 Enrolled Save An- 
nually $3,997,500, Says 


Education Department 


State of New York: 
Albany, Dec. 3. 


Continuation school girls in New York 
State, numbering 46,020, or nearly 71 per 
cent of the 65,000 enrolled, save annually 
$3,997,500, according to a statement just 
made public by the State education de- 
partment. The full.text of the state- 
ment follows: 

Of 65,000 continuation school girls in 
the State of New York, 46,020, or nearly 
71 per cent, lay aside~from their earn- 
ings in the course of the yeat a total of 
nearly $4,000,000 ($3,997,500). The re- 
maining 29 per cent who work at home 
or who are out of employment save noth- 
ing. The largest proportion of the group, 
27.1 per cent save $1 a week; 18.2 per 
cent save 50 cents or less, 12.3 per cent 
$2 and 3.8 per cent, $3. One half the 
group had savings of $3 a week-or less, 
according to a recent study of continua- 
tion schools, made by the industrial edu- 
cation bureau of the State education de- 
partment, 

The study showed that 5% per cent 
of the girls were able to save $5 a week 
but that few had savings in excess of 
this amount, only 2.2 per cent coming 
within that class. Average savings for 
the year were $86.60. 

Of the large cities of the State, Buffalo 
had the largest proportion of continua- 
tion school girss who saved 50 cents or 
less per week. For sums ranging from 
$1 to $3 New York City girls led the 
rest of the State. 
the State exceeded that for New York 
City, Buffalo and Rochester, but for sav- 
ings of $5 and sums above it, New York 
City again took the commanding posi- 
tion. 

Compared with 65,000 continuation 
school boys the girls savings were $1,- 
226,000 less, but their annual earnings, 
the study showed, were less than half 
those of the boys. A larger proportion 
of the girls saved nothing, the percen- 
ages being 29.2 for the girls and 26.0 for 
the boys. The girls were more inclined 
to save small sums of $2 or less than the 
boys but for amounts over $2 the situa- 
tion was reversed. The annual savings 
of the two groups combined amounted to 
over $9,321,000, 


He added that “little | 


At $4 the average for} 


Bus Line Granted 


Restraining Order 


* ¥ 
Virginia Enjoined From 
Prohibiting Service 
v 


State of Virginia: 
Richmond, Dec. 3. 
THE State of Virginia is re- 
strained from interfering with 
the interstate operation of the East 
Coast Stages between Washington 
and Richmond by a temporary in- 
junction issued by Judge D. Law- 
rence Groner in the United States 
District Court for the Eastern Dis- 
trict of Virginia. 

The East Coast Stages began the 
operation, Dec. 1, without having 
secured a certificate of authority 
from the State corporation com- 
mission. An application for a cer- 
tificate is pending before the com- 
mission. 

The applieation for a temporary 
injunction stated that the bus line 
was forced to begin operation to 
conform to a contract with the 
Colonial Atlantic & Pacific Stage 
System. 


California to Govern 
Storage of Films in 
Hospitals of State 


Citizens Aid Engineers in 
Compiling Safety Rules 
After Catastrophes, Gov- 
ernor’s Council Told 


State of California: 
Sacramento, Dec. 3. 

Tentative safety orders to cover the 
hazard of storing and handling X-ray 
film in hospitals in California will be 
prepared by -a committee of interested 
citizens in collaboration with engineers 
of the State industrial accident ,commis- 
sion, Will J. French, directory depart- 
ment of industrial relations, reported to 
the governor’s council meeting. 

This step is being taken at the sug- 
gestion of the San Francisco Junior 
Chamber of Commerce, Mr. French said, 
in light of the Cleveland clinic catas; 
trophe and an explosion and fire at the 
University of California hospital in San 
Francisco, Nov. 18. 

The full text of Mr. French’s state- 
ment to the council on this subject fol- 
lows: 

The catastrophe in the 
sion and fire at the University of Cali- 
fornia hospital in San Francisco on Nov. 
18, have shown the need of a reduction 
of the hazards pertaining to X-ray films 
and rooms, 


Explodes at .LLow Temperature 


One of the characteristics of the nitro- 
cellulose film is decomposition or flame- 
less combustion at a relatively low tem- 


composition, but known to be harmful 
from a life standpoint and of such a na- 
cellulose-acetate film is known as the 


The origin of the fire in the Cleveland 
clinic may have been due to decomposi- 





tion of the nitro-cellulose film, caused by 
the rise in temperature brought about by 
an uncovered steam line and by a leak- 


ing high pressure steam system, by an} 


incandescent lamp attached to a portable 


cord suspended in front of the shelving | 


containing the films, or from a lighted 
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Mail Expedited 


~ From South Seas 
7 <9 4 
New Ship Line Connects 
With India Air Mail 


v 

NEW ocean and air mail serv- 

ice between Penang, in the 
Straits Settlements, and London, 
is expected to save 12 to 15 days, 
according to information from the 
vice consul at Penang, Samuel G. 
Ebling, made public Dec. 3 by the 
Department of Commerce. The De- 
partment’s statement follows in 
full text: 

A fortnightly steamer service, 
which began Aug. 2, 1929, con- 
nects at Karachi, India, with the 
Imperial Airways service operat- 
ing between Karachi and London. 
Postal articles, except parcels and 
insured letters, will be accepted 
for transmission to Great Britain 
and Ireland, and via London to 
Europe and North America, at the 
usual postage rates with additional 
stamps to cover the air mail fee 
of 20 cents (approximately 11 
cents in the United States) per 
half ounce or fraction thereof. Air 
mail articles may be registered 
but may not be insured. 





Gain Is Shown in Country Loans 
At Reserve Bank in 


Minneapolis 


Wheat Belt Accommodations 
Increase Over Borrow- 


ings of 1928 


Country bank borrowings at the Fed- 
eral Reserve Bink for Minneapolis rose 
moderately during the five weeks ended 
Nov. 20, according to the monthly review 
of the bank, just issued through the Fed- 
eral Reserve Boatd. Wheat Belt banks 
were the heavy h'rrowers with those in 
the mixed farming region asking less 
accommodation than a year ago. 
ances of country banks maintained with 
city correspondents showed a decline. 
Time deposits, also have shown a con- 
siderable falling off. 

Sections of the review dealing with 


|agriculture and banking follow in full 
| text: 


Country member bank deposits rose 
slightly during October, continuing the 
seasonal increase which began in Sep- 
tember, but the average of country mem- 
ber bank deposits in October was $20,- 
000,000 less than the October figure in 
1928. The seasonal increase this Fall 
was the smallest since 1926. 
as compared with a year ago, were re- 
ported for all States. 

Federal reserve bank loans to country 


|member banks in this district rose mod- 


erately during the five weeks ended Nov. 


| 20, and were larger than loans to coun- 
| try member banks on the same date last | 
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nt 


. 


Cleveland | 
clinic a few months ago, and the explo- | 


perature, with the evolution of a large | 
volume of gases of a variable chemicai | 


ture that gas explosions may occur. The | 


safety film and its use is recommended. | 
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House to Consider| World-wide Information Service |President Asks 


Supply Measures 


‘Action on French War Debt 
| Agreement Also Is Sched-; 
uled Before Holidays, | 
Says Mr. Tilson | 


Committee Will Draft | 
Banking Legislation 


Early Passage of Two Appropri-. 
ation Bills Predicted; Hear-| 
ing to Be Held on Revision 
Of Income Levy 


Consideration of tax reduction, rati- 
fication of the French war debt agree-| 
ment, and departmental appropriation 
bills will be the outstanding business of 
the House until the Christmas holiday 
recess, the majority leader, Representa- 
tive Tilson: (Rep.), of New Haven, Conn.. 
stated orally Dec. 3. 

Representative McFadden (Rep.), of | 
Canton, Pa., chairman of the House Com- 
mittee on Banking and Currency, stated 
orally that his committee would be 
called together to consider legislation | 
bearing on present economic conditions | 
as soon as committees of the House are) 
organized. 

New Banking Law Sought 

“There should be a careful investiga- 
tion by Congress into the present state 
of our banking system with a view to 
| amending the national banking laws,” he 
said. 

The House Committee on Ways and 
Means will hold a publie hearing Dec. 4 
on the tax reduction resolution (H. J. 
| Res. 133). .The Undersecretary of the 
Treasury, Ogden Mills, will appear be- 
fore the Committee as the Treasury’s 
representative on this measure, which, 
Mr. McFadden stated, the Committee 
plans to report immediately and to pass 
in the House Dec. 5. 
| A bill (S. 2274) providing that settle- 
ment of the French war debt, as made 
by the World War Foreign Debt Com- 
mission and approved by the President, 








a 
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Program te Speed 


Building Discussed 


President Meets Aides to 
Plan Housing Projects of 
Government 


Plans for speeding up the Federal 
building program were discussed at a 
White House conference Dec. 3 between 


merce, Robert P. Lamont, and the As- 
sistant Secretary of the Treasury, Ferry 
K. Heath. Details of the program were 
not announced following the conference. 

President Hoover, in his first annual 
message to Congress, recommended that 
authority be given for extension of the 
public building program both for the | 
Nation at large and for the District of | 
Columbia over a term of years, a sur- 
vey of the need for which, he said, had 
been made by the Secretary of the Treas- 
ury and the Postmaster General. 

The President pointed out in his mes- 
sage that under the provisions of vari- 
ous acts of Congress a total of $300,000,- 
| 000 had*been authorized for public build- 
ings and sites, of which $225,000,000 was 
for the country at large and $75,000,000 
for the District. Excluding $25,000,000, 
which is for purchase of land in the so- 
called “triangle” in Washington, the 
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Legislature Studies 
Highway Financing 


Issue of $10,000,000 Notes 


Proposed in Tennessee 


State of Tennessee: 

Nashville, Dec. 3. 
Bills today were intréduced in the Ten- 
nessee Legislature, meeting .in special 
session, to provide authority to the fund- 
ing board to issue $10,000,000 in short 
term notes, the proceeds from which 
would be used to construct State high- 
ways, and to renew notes due in 1930 for 

a period of five years. 

Other measures introduced provide for 
| the creation of a highway patrol system 
| and consolidation of bridge tolls to pay 
| for all bridges built under the toll plan. 
| Another measure would provide author- 
ity for the funding board to borrow 
;money to meet the State deficit and un- 
| der provisions of another the University 
| of Tennessee would be able to issue notes 
| not to exceed $3,000,000 to provide funds 

for erection of dormitories. 
| Among the taxation measures were 
| bills providing a tax of 10 per cent on 
| admissions to amusements and extension 
| of the corporation excise tax to include 
firms and individuals. Senator Durham, 
of Sumner County, announced he would 
| introduce a substitute to the latter levy- | 
| ing a 2 per cent excise tax on net in- 
| comes in excess of $3,000 on all corpo- 
rations, businesses and professions. 

A resolution calling for a cut of $1,- 
700,000 from appropriations made for 
| war memorials and buildings for state 
normal schools at the regular session, 
was offered in the House by Repre- 
| sentative Levine, of Chattanooga. 
Only about 25 more bills listed on this 
leall for the extra session remain to be 
introduced. 





November Output 
Of Mints Expands 


v 
Total of 45,181,000 Coins 
Produced in Month 


7 pv 

COINAGE production by the 

United States during Novem- 
ber aggregated $2,231,950 and con- 
sisted of 45,181,000 pieces, the Bu- 
reau of the Mint announced 
Dec. 3. The production included 
952,000 half dollars,. 3,950,000 quar- 
ter dollars, 2,850,000 dimes, 3,229,- 
000 nickels and 32,200,000 pennies. 
The mints also struck off 2,000,000 
pieces of bronze for Costa Rica and 
40,000 pieces of silver for Nicara- 
gua. 

The coinage last month compares 
with 38,666,000 pieces of an aggre- 
gate value of $2,060,400 for the 
corresponding month of 1928 and 
with 45,276,000 pieces of a value of 
$3,511,480 in October, according to 
the Bureau records. It was ex- 
plained by the Assistant Director of 
the Mint, Miss Mary O'Reilly, how- 
ever, that the fluctuation between 
the two months this year and be- 
tween the corresponding months 
of 1928 was within the normal 
amount and the changes were re- 
garded as of no consequence. 


Mr. McCarl Favors 
Unified Procedure 
In Account Auditing 


Comptroller General Recom- 
mends Legislation Requir- 
ing Treasury to Hold All 
Federal Funds 


Legislation requiring all Federal and 
quasi-Federal funds to be carried in ac- 
counts with the Treasurer of the United 


States, instead tof banks, {in so far as 


practicable,” is included in recommenda- 
tions contained in the annual report of 


the Comptroller General, J. R. McCarl, 
made public Dec. 3. ~ 

Other recommendations made by Mr. 
McCarl provide for a study of the entire 
welfare and recreational program of the 
Nation, with a view of enacting appro- 
priate legislation, and the establishment 
of a uniform procedure for auditing ac- 
counts, and facilitating the prompt and 
accurate settlement of accounts, matters 
“very urgently needed.” 

Legislative recommendations presented 


have been evolved through actual Fed- | 


eral accounting experience, and are de- 


| signed to effect economy and efficiency in 
President Hoover, the Secretary of Com- \¢ 


he expenditure of public moneys, Mr. 
McCarl stated. The foreword to his re- 
port follows in full text: 

In compliance with the direction of the 
Congress in section 312(a), budget and 
accounting act, 1921 (42 Stat. 25), recom- 
mendations, comments, and suggestions 


| are submitted for the enactment of legis- 


lation to facilitate the prompt and accu- 
rate rendition and settlement of ac- 
counts; concerning other matters relat- 
ing to the receipt, disbursement, and ap- 
plication of public funds, and looking to 
greater economy and efficiency in public 
expenditures, together with the action 


that has been or is being taken by the | 


General Accounting Office in the carry- 
ing out of new duties assigned to it by 
recent legislation; and the results—in 
progress and in volume—of the activities 


[Continued on Page 14, Column 2.] 


Naming of Commissioner to 
Marseilles Is First Step 
In Organization 


The Bureau of Agricultural Economics, 


| Department of Agriculture, has taken 


| the first step in organizing a world crop 
|and market service, requested by the 

Federal Farm Board, to supply Amer- 
}ican farmers, shippers, and others with 
| timely and accurate information on agri- 
| cultural production and marketing con- 
| ditions abroad, with the appointment of 
| Niels I. Nielsen as agricultural com- 
missioner at Marseilles, France, it was 
| stated orally, Dec. 3, by C. W. Kitchen, 
| Acting Chief of the Bureau. 

Mr. Nielsen is to obtain information 
in the Mediterranean Basir regarding 
competition, demand, and marketing of 
agricultural products. 

Funds to finance the office at Mar- 
| seilles, Mr. Kitchen explained, will not 
be taken from the funds supplied by the 
Federal Farm Board for the world crop 
and market service of the Bureau of 
Agricultural Economics, but were made 
available in the present agricultural 
supply bill, although the Bureau has not 
hitherto appointed an official for the 
post, since it was desired to obtain some 
one who would be suitable for the ex- 
panded service requested by the Federal 
Farm Board. 

The Department’s announcement of Mr. 


{Continued on Page 3, Column 6.] 





Three Powers Join 
Move to Maintain 
Peace in Manchuria 


‘State Department Receives 
Affirmative Notes From 
British, French and Ital- 


ian Governments 


The United States has received replies 
regarding its Manchurian peace move 
from all of the five neutral powers with 
which Smmunicated prior to taking 
acticn: “This was stated orally, by,the 
| Sectetary of State, Henry L. Stimson, 
on Dee. 3; 

The British, French and Italian govern- 
ments notified the Department they 
would be happy to send messages to 
China and Russia similar, if not identical, 
to that sent ‘by Secretary Stimson, ac- 
cording to information obtained at the 
Department of State. 

The German government replied that 
it already was undertaking pacific nego- 
tiations between the two countries and 
in view of this it would postpone any 
action along the line Secretary Stimson 
suggested. An announcement regarding 
the German note was made public by 
the Department on Dec. 3. 

Japan Not Cooperating 

The Japanese government has mdde it 

evident that it will not cooperate with 
Secretary Stimson in sending peace mes- 
sages to China and Russia. Secretary 
Stimson, when asked regarding this to- 
| day, stated orally that the Japanese posi- 
| tion was quite understandable in view 
of the peculiar situation in which Japan 
; stood in regard to Manchuria. 
Secretary Stimson stated orally that 
| he was well satisfied with the situation 
|} and that it was to be expected that an 
| experiment in a new diplomacy against 
the old, such as he has just undertaken, 
would shock many of the old school. 

Announcements by the Department of 
| State regarding the German and Italian 
| replies follow in full text: ; 
| The Secretary of State has received a 
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Emergency Use ‘of Short Waves 
Is Sought by Power Companies 


—_—_—_—_—— + 
Five Firms Ask Radio Com- 


mission for Wireless 
Privileges 


Fee for Special 
Auto Tags U rged 


Use of short wave radio channels in | ¥. ¥ 


emergencies, when all other modes of com- | 
munications are down, to communicate | 
between power houses in the dispatch- | 
ing of electrical power, was requested 
of the Federal Radio Commission Dec. | 
3 by five public utility power companies. 

The Commission has set aside particu- 
lar frequencies for public power com-| 
panies, but with the understanding that | 
they are to be used only in emergencies, | 
and not in regular commercial com- 
munication, since such operation would 
constitute private use. | 

The companies represented at the 
hearing were the Detroit Edison Co., of 
Detroit, represented by E. L. Gedzel; the 
Northwestern Electric Co., of Portland, 
Oreg., M. O. Leighton; San Antonio Pub- 


lic Service Ov., San Antonio, Tex., R. L.| 


Matthews; the Philadelphia Electric Co., 
Philadelphia, and the Susquehanna Power 
Co., Conowingo, Md., a subsidiary, both 
represented by William C, Mason. 

Mr. Gedzel said his company seeks ex- 


Pennsylvanian Suggests 
Charge on Low Numbers 


v 


State of Pennsylvania: 
Harrisburg, Dec. 3. 


((APITALIZATION by the State 
4 of the ambition of motor car 
owners to possess low-numbered 
license tags has been suggested to 
the motor vehicles bureau, accord- 
ing to a statement by the commis- 
sioner, Benjamin G. Eynon. 

“I believe mbtor car owners who 
want certain numbers or combina- 
tions of numbers will be glad to 
pay for them,” wrote Mr. Eynon’s 
correspondent. “Personally I would 
pay $100 annuaHy for the No. 1 
tag, in addition to the regular fee 
for my car, making a total of 
$115.60. 

. “Not so long ago—and the prac- 
tice may still continue—the State 
of Virginia charged $20 for special 





tension of time on construction permits 
for three such emergency stations. 


the regular wire lines were out. 
_ The Northwestern Co. sought author- 
ity to change the location of its pro- 


posed transmitters; the San Antonio com- | 


pany, to erect new stations, and the 
Philadelphia and Susquehanna companies 
to replace their present equipment. 


He | 
emphasized the urgent need of the radio | 
protection, notably during storms when | 


tags desired by people who go in 
for that sort of thing. I see no 
reason why Pennsylvania cannot 
do }*->wise.” 

Mr. Eynon said he thought the 
correspondent’s estimate of low- 
number enthusiasts is low and that 
in his opinion the total is close to 
| 100,000. 


| 


| 





| 
| 





| before him for some months a persona 
| budget having to do with the uses to © 


Is Being Formed | Tariff Enactment 


d Business 


Building Program Also Said 
To Be Helpful to Plans 
For Averting National In-_ 
dustrial Crisis 


Muscle Shoals 
Legislation Urged 


Peace Prospects Were Never 
Brighter, Mr. Hoover Asserts 
In First Annual Message to 
Congress 


Speedy enactment of the tariff bill and 
extension of the Federal building pro- 
gram would be “most helpful” in the 
present economic situation of the Na- 
tion, President Hoover asserted in his 
first annual message to Congress.’ He 
laid before that body a comprehensive 
program of proposed legislation cover- 
ing tax reduction, railroad consolidation, 
reorganizatian of the Government “along 
sound lines,” waterway improvements 
and flood control, the merchant marine, 
and possible revision of the banking act. 

(The full text of the message will be ~ 
found on pages 8 and 9.) : 

President Hoover commented on the 
general economic situation and expres 
the firm conviction that confidence. has 
been reestablished as the results of 
measures initiated by him for stimulat- 
ing business activity. 


Asks New Banking Act 

In addition to the above legislation, | 
President Hoover in his message, which © 
was read to the House and Senate on 
Dec. 3, recommended the following: 

Creation of a joint commission to in=" 
vestigate and report on the possible re=~ 
vision of the national banking act to” 
provide, among other things, for group ™ 
and chain banking. 2 

Consolidation of the Government’s. 
activities affecting veterans so as to | 
bring under one agency the Pension Bus 
reau, the National Home for Disabled 
Soldiers, and the Veterans’ Bureau, ag _ 
a move toward greater efficienty, eco 
omy, and mere wniform ‘administ 3 

Clarification of the question whether | 
under the Jones-White Merchant Ma-— 
ring Act purchasers of Shipping Board 
vessels are entitled to: mail contracts 
irrespective of whether they are the - 
lowest bidders or not. 


Revised Radio Law Sought 


Reorganization of the Federal Radio 
Commission into a permanent body and 
abolition of the requirement of the 
present law that the Commissioners shall 
be appointed from specific zones, and 
provision made for their “equitable” 
selection from different parts of the 
country. 

Authorization for the President to 
appoint full-time Federal power coms 
missioners to replace the three Cabinet 
members who now sit on the Commis- 
sion, and extension of the Commission’s 
authority to certain phases of power 
regulation. 

Provision for concentration of re- 
sponsibility and strengthening of pro- 
hibition enforcement agencies of the 
Government and other measures to ob- 
tain enforcement of the prohibition law. 

Authorization for further expansion of © 
the South American air mail services. 

Muscle Shoals Problem 

President Hoover devotes considerable 
attention in his message to foreign“Tela- 
tions and asserts that prospects for peace > 
were never brighter than at present, 
The President also states his intention 
to recommend more liberal appropria- 
tions for the work of the Department 
State to “further develop the most effee+ 
tive force” in American diplomatic repre — 
sentation abroad. 

The President announces his intention 
to submit to the Senate for its approval | 
America’s adherence to the protocol of | 
adherence to the International Court of 
Justice. ; 

Disposition of the long-pending Muscle ~ 
Shoals problem, including the creation — 
of a special commission to negotiate and 
complete a contract or contracts on j 
half of the Government for the lease of © 


[Continued on Page 3, Column 1.] 


'Executive Statement 


On Finances Planned 


President to Amplify Budget 
Message to Congress 


President Hoover announced orally” 
Dec. 3 his intention to make public | 
shortly a budget prepared for him pers | 
sonally and designed to show the coun= — 


| try’s finances in a clearer way than 
\the President’s regular annual budget 


message to Congress, as well as the spe+ 

cific purposes for which Federal expendiq 

tures are made. ae 
The President stated that he had had. 


a 


which Government expenditures are pub 
and which has been prepared on a more 
understandable basis than are expendi, 
tures in the annual budget message to 
Congress. 

The budget message to Congress, 
President explained, has to be prep 
on the basis of the appropriations 
the several executive departments of 
Government, not on the basis for ie 
the moneys are to be used. It does not 
therefore, the President feels, exp 
as clear a vision of the purposes 
which the expenditures are to be m 
as does the personal budget which he has 
had prepared and which he expects 
make public, probably on Dec. 4, a 





ane 


Tear 2 


tank of Embassy 
For Legation in 
Poland Is Asked 


Resolution Offered in House 
By Representative Fish 
Would Authorize Naming 
Of Ambassador 


A joint resolution (H. J. Res. 132) to 
raise the rank of the American repre- 
sentation in Poland from a legation to 

an embassy was introduced Dec. 2 by 
Representative Fish (Rep.), of Garrison, 
N. Y., a member of the House Committee 
on Foreign Affairs. The resolution, 
which would authorize the President to 
a an ambassador to Poland in 
place of an envoy extraordinary and 
minister plenipotentiary, as at present, 
was referred to the House Committee on 
Foreign Affairs. 
The full text of the resolution follows: 
“Resolved by the Senate and House 
of Representatives of the United States 
of America in Congress assembled, that 
the President be, and he is hereby, au- 
thorized to appoint, as the representative 
of the United States, an ambassador to 
the republic of Poland, who shall receive 
as compensation the sum of $17,500 per 
annum.” 


Caen 
INDEX 


Purposes Explained 

The full text of a statement by Repre- 
sentative Fish, explanatory of the pur- 
pose of the measure, follows: 

The purpose of the resolution which I 
introduced today is to authorize the 
President to appoint an ambassador to 
the republic of Poland. The United 
States played a large part in bringing 
about the creation and recognition of the 
present republic of Poland, which has a 
population of approximately 30,000,000 
and is far larger in territory and popula- 
tion than is Spain, Belgium, Turkey, Ar- 
gentina, Chile, Peru, or Cuba, which al- 
ready are represented by American am- 
bassadors. 

The republic of Poland stands fifth 
among the European nations in popula- 
tion and there is no nation in Europe 
which has a more friendly and cordial 
feeling towards the Wnited States than 
Poland for the aid given by the Ameri- 
can delegates at the peace conference 
towards the establishment of the present 
republic of Poland. 

Many Poles in America 

In addition there are in this country 
several millions of American citizens of 
Polish origin who have done much to 
promote the development and progress 
of our own country. 

The memory of the valiant and dis- 
tinguished services of two Polish pa- 
triots, Gen. Casimir Pulaski, who was 
killed at the Battle of Savannah, and 
Gen. Thaddeus Kosciusko, who was the 
engineer who built the defenses at West 
Point during the Revolutionary War, has 
been a strong bond between the Polish 
and American people for the last 150 
years. 

It is only fair and right that we should 
recognize the freedom and independence 
of the Polish people by exchanging am- 
bassadors with the present well-estab- 
lished and ‘powerful republic of Poland. 
4 ST 


German Plane Takes 
Air Mail to Turkey 


Non-stop Trip Made Despite 
Adverse Conditions 


Air mail express flights between Ber- 
lin and Constantinople, covering the dis- 
tance of approximately 1,250 miles with- 
out stops in an average time of 10% 
hours, were made. recently by the 
Deutsche Luft Hansa, in cooperation 


with the German Postal Military, accord- | 


ing to information from the assistant 
trade commissioner at Berlin, A. Douglas 
Cooke, made public Dec. 3 by the De- 
partment of Commerce. The Depart- 
ment’s statement follows in full text: 

An “Arado” powered with a 525- 
horsepower “Hornet” motor was used. 
The plane started from Berlin at 3:25 
a. m.; passed the Budapest airport at 
8:20 a. m., and landed at Constantinople 
after a flight of 10% hours. Weather 
conditions over the Balkans down to the 
Marmora Sea were bad. 


The machine started the return flight 
at 2:55 a. m. of the following day. Bad 
weather conditions were again encoun- 
tered, such as strong thunderstorms and 
dense fog. At 10:25 the machine passed 
the Vienna airport and landed in pour- 
ing rain at 1:10 p. m. at Berlin Tempel- 
hof. The distance was covered in 10% 
hours, and without any route marking, 
the pilot flying by instruments. The 


mail carried on the two flights was, in | 


each case, delivered in the afternoon. 


King Albert Adopts 


American Park Plan 


Same System Will Be Employed 
In Belgian Congo 


King Albert of Belgium paid high trib- 
ute to the National Rark Service of the 
United States for its work in preserv- 
ing the public domain for future gen- 
erations when he recently appointed a 
commission to take charge of the new 
Albert National Park in the Belgian 
Congo, Africa, according to a report 
just issued by the Department of the 
Interior. 


The king, the report said, referred to 
his visit to the United States in 1921, 
during which he visited several of the 
major national parks. He declared the 
national park work of the United States 
Was an inspiration and an example for 
all the world to follow in the work of 
preserving the public domain. 

The new Albert Park contains 495,000 
acres in the volcanic region of Kivu and 
will be the scene of extensive research, 
the report states. The district is said 
to contain not only every specimen of 
vegetable life known to Africa, but also 
nearly every animal. The board ap- 
pointed to administer the park will be 
composed primarily of scientists, includ- 
ing several from foreign countries, the 
report said. 

Jacques Dumont de Chassart, of the 
Belgian foreign office, recently returned 
to Belgium after making a study of the 
park system of the United States, with 
a view to obtaining information that 
would be helpful in administering and 
Seremnng the new park in the Congo. 
While in Washington he conferred with 
officials of the Park Service, the report 
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The Senate 


ICE PRESIDENT CURTIS called 
the Senate to order at noon 
Dec. 3. Immediately after 
prayer by the chaplain, a message was 
received from the House of Repre- 
sentatives, delivered by the clerk of 
that body, informing the Senate that 
the House had, on Dec, 2, passed res- 
olutions to advise the Senate that a 
quorum of the House was assembled; 
that a committee had been appointed 
to join with a committee of the Sen- 
ate in informing the President that 
the Congress was assembled and ready 
to receive any communication from 
him, and that the House had adjourned 
out of respect to memory of the late 
Senator Francis E. Warren, of Wyo- 
ming. 

The majority leader, Senator Wat- 
son (Rep.), of Indiana, told the Sen- 
ate that, in accordance with its direc- 
tions, he, with the minority leader, 
Senator Robinson (Dem.), of Arkan- 
sas, had waited on the President with 
a committee of the House, had ad- 
vised the President that the Congress 
was assembled and had beén informed 
by the President that he will, ‘on this 
day,” deliver a message to the Con- 
gress. 

Following this announcement, the 
President’s message, together with 
some minor nominations, was deliv- 
ered by an executive clerk of the 
White House and read to the Senate 
by its clerk. (The full text of the 
President’s address will be found on 
pages 8 and 9.) 

Reading of the message was begun 
at 12:10 p. m. and concluded at 1:30 
p.m. Numerous bills were then intro- 
duced. 

A measure was offered by the chair- 
man of the Committee on Post Offices 
and Post Roads, Senator Phipps (Rep.), 
of Colorado, which would increase, 
from $75,000,000 to $125,000,000, the 
appropriation for Federal-aid road 
building in the fiscal year 1931, and 
maintain this total in the fiscal years 
of 1932 and 1933. (Separate story on 
page 13.) : 

Senator Smoot (Rep.), of Utah, 
chairman of the Finance Committee, 
introduced a resolution for a reduction 
of 1 per cent in income taxes, aggre- 
gating a total of $160,000,000. He 
also offered a bill for ratification of 


the Mellon-Berenger French debt set- 
tlement. (Detailed discussion on 


page 1.) ‘ : 

A bill extending indefinitely the life 
of the Federal Radio Commission was 
submitted by Senator Dill (Dem.), of 
Washington. 

Senator Keyes (Rep.), of New Hamp- 
shire, chairman of the Public Buildings 
and Grounds Committee, introduced 
legislation which would increase an- 
nual expenditures for construction of 
Federal buildings from $10,000,000 to 
$15,000,000 in the District of Columbia, 
and from $25,000,000 to $35,000,000 in 
the rest of the Nation. 

Senator Norris (Rep.), of Nebraska, 
chairman of the Judiciary Committee, 
called up his resolution to deny a seat 
in the Senate to Senator-elect William 
S. Vare, of Pennsylvania, which the 
Senate last September had voted 
should come up this day for consid- 
eration. 

Attempts were made—both in unani- 
mous consent requests and in a motion 
—to defer consideration of the reso- 
lution, which ‘would deny Mr. Vare a 
seat because of primary expenditures, 
until Dec. 9, by which time the Priv- 
ileges and Elections Committee will 
report on the election contest brought 
against Mr. Vare by William B. 
Wilson. 

Objections were made to the unani- 
mous consent requests. The motion to 
defer consideration was defeated. 
(Detailed discussion on page 1.) 

A motion was adopted providing 
that while the Vare case is before the 
Senate, the daily meeting hour shall 
be at 10:30 a. m., and that the Senate 
shall stay in session not later than 
5:30 p. m. 

Senator Norris declared that “it is 
not at all necessary that the Senate 
have a report from the Committee in 
order to act intelligently on the pres- 
ent resolution.” 

Senator Reed at 4:05 p. m. made a 
motion that the Senate go into execu- 
tive session for the consideration of 
nominations. The motion was carried. 
Consideration of two judiciary nomina- 
tions were carried over upon motion 
of Senator Reed. Three post-office 
nominations were confirmed. 

The Senate recessed at 4:07 p. m. to 
meet again 10:30 a. m. Dec. 4. 


The House of Representatives 


HE HOUSE entered upon the sec- 

ond day of the first regular session 
of Congress, Dec. 3, with a large at- 
tendance of Members on the floor and 
of spectators in the gallery. The 
House was called to order by the 
Speaker, Representative Longworth 
(Rep.), of Cincinnati, Ohio. The chap- 
lain, the Rev. J. Shera Montgomery, 
offered the invocation, and the journal 
was read by one of the reading clerks. 


The majority leader, Representative 
Tilson (Rep.), of New Haven, Conn., 
reported that the joint committee on 
notification had waited on President 
Hoover at the White House, advising 
him that Congress was in session, ready 
to receive any communications the 
President might be ready to transmit. 


The minority leader, Representative 
Garner (Dem.), of Uvalde, Tex., called 
attention to the presence of several 
Members unreported in the roll call. 
Their names, without objection, were 
ordered inserted in the permanent rec- 
ord of the first day’s proceedings. 

Minority Leader Garner asked that 
Representative Goldsborough (Dem.), 
of Denton, Md., be given consent to 
speak, Dec. 10, on branch banking. 
The House agreed. 

Majority Leader Tilson stated to the 
House that a number of annual appro- 
priation bills are about to be reported 
and that the purpose is to allow a 
thorough discussion. He requested 
that the House restrict as much as pos- 
sible time to be granted for speeches, 
with a view to the privilege being ex- 


tended under general debate on the 
respective supply bills. 

Representative Pittenger (Rep.), of 
Duluth, Minn., obtained consent to 
print a speech he had recently delivered. 
Representative McMillan (Dem.), of 
Charleston, S. C., was given permission 
to insert in the record several ad- 
dresses by Col. Frank B. Hayne made 
some time ago at the unveiling of a 
monument of Isaac Hayne, South Caro- 
lina leader. 

M. C. Latta, one of the executive 
clerks at the White House, delivered 
the Pregident’s message to Congress 
at 12:12 o’clock. Representative Ram- 
seyer (Rep.), of Bloomfield, Iowa, 
asked the Speaker to insist upon or- 
der during the reading of the mes- 
sage. 

The Clerk of the House, William 
Tyler Page, read the message from 
the rostrum, beginning at 12:13 o’clock. 
(The full text of the President’s mes- 
sage is published on pages 8 and 9.) 

Reading of President Hoover’s mes- 
sage occupied nearly an hour and 50 
minutes. Immediately following the 
reading of the message, Representative 
Dickinson (Rep.), of Algona, Iowa; 
chairman of the agriculture suke=ea- 
mittee of the House Appropriations 
Committee, announced that his com- 
mittee expected to complete discus- 
sions of agricultural appropriations by 
the night of Dec. 5, and invited all 
Members to submit suggestions by that 
time. 

Adjournment was taken at 1:50 p. 
m., upon motion of Majority Leader 
Tilson until noon Dec. 5. 





Right Asserted to Compel Publishers 


To Show How Advertising Is Solicited 
MacFadden Corporation Contends That Its Methods Are| 


Ordinary Business Procedure 


Oral arguments on a question involv- 
ing the right of the Federal Trade Com- 
mission to issue subpoenas duces tecum 
compelling publishers, other than the 
one before the Commission, to produce 
various circulars and advertisements in 
a proceeding charging unfair competition 
were heard Dec. 3 by the Court of Ap- 
peals of the District of Columbia in the 
case of MacFadden Publications, Inc., v. 
Federal Trade Commission, No. 5024. 


A petition for a writ of mandamus, it 
was explained to the court by H. 
Rabbitt, counsel for the MacFadden 
Corp., to compel the Federal Trade Com- 
mission to issue subpoenas duces tecum 
was denied by the Supreme Court of the 
District of Columbia, and from that de- 
nial the present appeal was taken. 

_ The briefs of the parties show that 
in November, 1928, the Federal Trade 
Commission issued a;complaint stating 
that the MacFadden Corp, was engaging 
in unfair competition and making certain 
misrepresentations in the course of en- 
deavoring to increase the circulation of 
their publications. The corporation filed 
an answer to this complaint and appeared 
at a hearing before the Commission. 
_After the Commission had closed its 
side of the case at the hearing, counsel 
for the corporation obtained a continu- 
ance during which time they made ap- 
plication asking the Commission to issue 
subpoenas duces tecum to certain other 
publishers requiring them to bring be- 
fore the Commission various circulars 
and advertisements which, the corpora- 
tion alleges, would tend to show that 
the practices complained of were ordinary 
business procedure. These subpoenas 
were issued by the Commission only after 
questioning its power under the Federal 
Trade Commission Act to compel their 
enforcement. 

The briefs explain that motions ‘were 
made to vacate the order of the Com- 
mission, which were allowed; and a sec- 
ond application of the MacFadden Corpo- 
ration for reissuance of the subpoenas 





was refused. The petition for a writ of 
mandamus was then brought in the Su- 
preme Court of the District of Columbia. 

The contention of the petitioner, as 
stated to the court by Mr. Rabbitt, was 
that, without the subpoenas being issued, 
there would be no matter upon which 
a circuit court of appeals could base a 
judgment on appeal from an order of the 
Commission. 

The court, hearing Mr. Rabbitt, ordered 


that the case be submitted without fur- | 
L. | ther argument. 


The Commission’s brief sets out that 
the granting of a subpoena is a matter of 
discretion and judgment such as cannot 
be coerced by a writ of mandamus. It 
further declares that there is an adequate 
remedy by appeal to a circuit court of 
appeals. 


Prison-labor Law 
Said to Injure Trade 


Wages of Convicts Reduced in 
West Virginia 


State of West Virginia: 
Charleston, Dec. 3. 

Enactment by Congress of the Cooper- 
Hawes bill prohibiting the interstate 
shipment of prison-made goods has de- 
moralized the business of firms using 
such labor, affected not only the market 
but the morale of the prisoners, and has 
resulted in a reduction of the contract 
price paid to the State for prison labor, 
according to information made public 
by the State board of control. 

The board announced that three manu- 
facturing firms using prison labor, which 
have been paying, respectively, 95 cents 
$1.01 and $1.02% a day for labor on 
whips, brooms, pants, work garments, 
and shirts, have reduced the price to 
90 cents a day. 

The reduction was made under a clause 


(ds 
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Aerial Surveys 
Made to Locate 
Reserves of Oil 


Western Companies Save 
Time and Expense in Geo- 
logical Work, Bureau of 
Mines Declares 


Oil companies are finding that the air- 
plane is a means of saving much time 
and expense in the making of geological 
surveys of prospective oil lands, it was 
stated Dec. 3, at the Bureau of Mines. 
The airplane is used to make aerial 
photographs of the territory which give 
the geologist a much clearer idea as to 
the location of oil than a survey made 
from the ground would, it was stated. 
The aerial photographs are pieced to- 
gether, making a relief map of the terri- 
tory 


| The airplane has made it possible for 
oil companies to make a survey of rough 
country in a few days which would re- 
quire months on foot, it was said. Aerial 
surveys also enable the geologist to elim- 
inate unlikely territory from ground in- 
spections which follow the aerial survey, 
\thus effecting a great saving in time 
which might otherwise be spent in going 
over land on which there is no oil, it 
was stated. 


j Contour of Ground Changes 

Aerial photography has the further 
advantage of enabling the geologist to 
locate in detail the faults and details 
of topography which would not be noted 
by a surveying party on the ground, 
according to the statement. In many 
cases the contour of the ground changes 
from time to time in such a manner that 
the geologist is unable to locate the 
{change or to determine its exact nature. 
The aerial photographs show these in 
detail, it was stated, thus proving in- 
valuable. 

Aerial photographic maps and surveys 

egan to assume importance in oil geol- 
ogy in the early part of 1927, according 
to information made available by the 
Bureau, which follows in full text: 

During the period since 1927 more 
than 5,000 square miles of territory 
have been mapped from the air for oil 
producing companies in the western 
part of the United States alone. Prac- 
tically all of the major oil companies 
of California use this service as a reg- 
ular means of gathering geological in- 
formation. 

An aerial photographic survey for 
geological purposes is made by taking 
a series, or several series, of overlapping 
photographs at regular intervals, from 
an airplane flying at a height of 15,000 
feet over the ground. The lens of the 
camera points vertically downward 
through a hole in the floor of the air- 
plane’s cabin, and at this altitude each 
seven by nine inch photograph covers 
an area of approximately two by two 
and one-half miles, at a scale of about 
one inch to 1,500 feet. 

The cutting and fitting in the labora- 
tory, together with the unsteadiness of 
flying, combine to reduce this area to 
about one square mile to each picture on 
the finished maps. The aerial map is 
made from these pictures. 

Details Are Shown 

When aerial photographs are viewed 
through a stereoscope, any. part. of the 
country may be studied as in plastic re- 
lief, showing small details very clearly. 

In rough country much time may be 
saved by this means. It has been made 
possible to eliminate contour maps with 
the result that in many cases topographi- 
cal parties do not need to accompany the 
geological parties. This feature, in many 
cases, pays for the cost of the aerial sur- 
vey as the expense of an additional party 
has been eliminated. 
| A survey from the air can now be 
flown, completed and delivered within 
five or six days of the hour when the 
contract is signed between an oil com- 
pany and the photographers. 

Many structural details which are soon 


\ forgotten by the geologist are retained 


permanently on the photographs.. A few 
days work from the air will bring out 
information that would take a ground 
party several months to collect. 

The use of this means of surveying 
territory has spread over California, 
Texas, and South America, and to all 
regions where large companies operate. 


Committee Personnel 
In House Considered 


Conference Held to Receive Re- 
quests for Positions 


The House Committee on Commit- 
tees, headed by the majority leader, 
Representative Tilson (Rep.), of New 
Haven, Conn., met Dec. 3 to consider 
requests of Members of the House for 
assignments to committees for the 71st 
| Congress. 

No final action was taken, Mr. Tilson 
stated orally. He said the meeting was 
devoted to receiving the requests ex- 
pressing preferences for assignments. 
The request of the minority leader of 
the House, Representative Garner 
| (Dem.), of Uvalde, Tex., to increase the 
numerical strength of all major commit- 
tees to 23 members, was considered, he 
said, but the question of the number of 
members on the committees was deter- 
mined months ago. He said, however, 
the matter is still “under consideration.” 

(The views of the two leaders on the 
subject were published in The United 
States Daily of Dec. 3, yearly index 
page 2571). 


President Sends Three 
Nominations to Senate 


President Hoover on Dec. 3 sent to the 
Senate for confirmation the following 
nominations: 

To be United States marshal, Western 
District of South Carolina: J. Duncan 
Adams, of South Carolina; vice Kirksey, 
term expired. 

To be Collector of Internal Revenue, 
District of Tennessee: Frank W. Donald- 
son, of Morristown, Tenn.; vice Brock, 
resigned. 

Past assistant surgeon to be surgeon, 
United. States Public Health Service: 
Milton V. Veldee. 





of the contracts, which were to run until 
May 31, 1932, providing that if the Fed- 
;eral Government should prohibit the in- 
| terstate shipment of such goods the con- 
tracts might be canceled. The State 
board agreed to the reduction in order 
that the labor might continue to be em- 
ployed until the new law becomes ef- 
fective. 





DECEMBER 4, 1929 


AUTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 


Measure to Authorize $215,000,000 
Building Program Is Given to House 


Mr. Elliott Introduces Bill for Federal Housing to Aid 
Stabilization Plan of Mr. Hoover 


The administration public buildings 
bill (H. R. 6120), adding $100,000,000 for 
Federal buildings outside of the Dis- 
trict of Columbia and $115,000,000 to 
complete the National Capital Federal 
building program, was introduced by 
Representative Elliott (Rep.), of, Con- 
nersville, Ind., Dec. 3. It was referred 
to the House Committee on Public Build- 
ings and Grounds. The program is spread 
over an indefinite period. 

The bill makes authorizations for fu- 
ture appropriations. It also increases 
the authorization for the annual expendi- 
ture from $35,000,000 to $50,000,000. It 
becomes effective immediately upon its 
signing by the President. It ties in with 
the Presidént’s stabilization of business 
program, Mr. Elliott said orally. 

The full text of the Elliott bill follows: 

A bill to amend the act entitled “An 
act to provide for the construction of 
certain public buildings, and for other 
purposes,” approved May 25, 1926 (44 
Stat. 630); the act entitled “An act to 
amend section 5 of the act entitled ‘An 
act to provide for the construction of 
certain public buildings, and for other 

urposes’ approved May 265, 1926,” dated 

eb. 24, 1928 (45 Stat. 137), and the act 
entitled “An act authorizing the Sec- 
retary of the Treasury to acquire certain 
land within the District of Columbia to 
be used as space for public buildings,” 
approved Jan. 13, 1928 (45 Stat. 51). 


Amounts for Building 
Are Extended $100,000,000 


Be it enacted by the Senate and House 
of Representatives of the United States 
of America in Congress assembled; that 
the act entitled “An act to provide for 


the construction of certain public build- 
ings, and other purposes,” approved May 
25, 1926 (44 Stat. 630); the act entitled 
“An act to amend section 5 of the act 
entitled ‘An act to provide for the con- 
struction of certain public buildings, and 
for other purposes’ approved May 25, 
1926,” dated Feb. 24, 1928 (45 Stat. 137), 
and the act entitled “An act authorizing 
the Secretary of the Treasury to acquire 
certain land within the: District of Co- 
lumbia to. be used as space for public 
buildings,” approved: Jan. 13, 1928 (45 
Stat. 51), are hereby amended to pro- 
vide that for the purpose of carrying out 
the provisions of said acts the amounts 
heretofore authorized to be appropriated 
for public building projects outside the 
District of Columbia are extended $100,- 
000,000, and the amounts heretofore au- 
thorized to be expended in the District 
of Columbia are hereby extended $115,- 
000,000, of which amount not to exceed 
$15,000,000 may be expended within the 
areas hereinafter specified for land not 
belonging to the United States or the 
District of Columbia. 


Provided, That under this authoriza- 
tion and from appropriations (exclusive 
of appropriatigns made for “remodeling 
and enlarging public buildings”) hereto- 
fore made for thé acquisition of sites for, 
or the.construction, enlarging, remodel- 
ing, or extension of public buildings 
under the control of the Treasury De- 
partment, not more than $50,000,000 in 
the aggregate shall be expended annually, 
of which sum not to exceed $15,000,000 
may be expended on projects in the 
District of Columbia (except that any 
part of the balance of such sum of $50,- 
000,000 remaining unexpended at the end 


a 
Vagrant Electricity Located 
Far From Transmission Line 


Electric currents on oil pipe lines re- 
mote from electric railways have been 
discovered by the Bureau of Standards, 
Department of Commerce, during at- 
tempts to correlate. pipe line corrosion 
with soil conditions, according to a state- 
ment issued by the Department on Dec. 2. 
A relation between the discharge of cur- 
rent and corrosion was indicated. 
statement follows in full text: 


It is possible that a line passing 
through two soils, or from a dry to a 
wet soil, causes a galvanic cell to be 
formed. In three instances, current 
flowed toward a junction of an old and a 
new line, on the old line, and away from 
the junction on the new line, indicating 
that the new line was corroding because 
of its connection to the old one. On a 
few lines the currents were varied in 
magnitude and reversing in direction 
from time to time. Pump station opera- 
tions seem to affect the current on some 
oil lines. 

This matter will be discussed by K. H. 
Logan, of the Bureau of Standards, in a 
paper read before the American Petro- 
leum Institute at its meeting at the 
Stevens Hotel, Chicago, on the afternoon 
of Dec. 5. 


Flyers Will Attend 


Mexican Aerial Event 


Air Corps to Take Part in Mex- 
ico City Event 


The Army Air Corps will participate 
in Mexican aerial week, which com- 
mences Dec. 10 and ers Dec. 15, to the 
extent of sending four'planes for exhibi- 
tion purposes, the War Department an- 
nounced Dec. 3 in a statement which 
follows in full text: 


Desirous of prométing national avia- 
tion, the Mexican government has set 
aside the period Dec. 10 to Dec. 15, as 
“Aerial Week of 1929,” and has extended 
invitations to nations which are impor- 
tant producers of airplanes and acces- 
sories to send aeronautical exhibits to 
Mexico in connection with that event. 


The invitation to the United States 
was extended through the American 
Ambassador at Mexico City. The Act- 
ing Secretary of War, Col. Patrick J. 
Hurley, has authorized the Army Afr 
Corps to participate to the extent of 
sending to the Mexican capital for exhi- 
bition four of the latest types of service 
airplanes, all of them fully equipped, 
namely: 1 Curtiss bombardment, type 
B-2 (Condor) from Langley Field, Va.; 
1 A-3 attack airplane, from Fort Crockett, 
Galveston, Tex.; 1 pursuit airplane and 
one observation airplane from Kelly 
Field, San Antonio, Tex. 

Maj. Clarence L. Tinker, assistant com- 
mandant of the advanced flying school, 
Kelly Field, Tex., has been designated as 
the commanding officer of the flight, 
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of any fiscal year may be expended in 
any subsequent year without reference 
to this limitation beginning with the 
fiscal year 1928). 

b, The limitation contained in section 
1 of the act of May 25, 1926, defining the 
area within which ‘sites or additions to 
sites for public buildings in the District 
of Columbia may be purchased, is hereby 
extended and the Secretary of the Treas- 
ury is authorized, empowered and di- 
rected to acquire sites or additions to 
sites for public buildings by ‘purchase, 
condemnation, or otherwise, within the 
area bounded by Pennsylvania Avenue 
and New York Avenue on the north, Vir- 
ginia Avenue and Maryland Avenue pro- 
jected in a straight line to Twining Lake 
on the south, and Delaware Avenue 
Southwest on the east, including proper- 
ties within said area belonging to the 
District of Columbia which the Secretary 
of the Treasury may determine should 
be acquired, and in addition thereto the 
necessary land for the extension of the 


building known as the Treasury Annex 


No. 1 northwardly to H Street North- 
west. 


Secretary of Treasury May 
Employ Outside Assistants 

ce. When deemed by him desirable or 
advantageous, the Secretary of the 
Treasury is authorized to employ, by 
contract or otherwise, outside profes- 
sional or technical services to such ex- 
tent as he may require. 

d. That in submitted estimates for 
appropriations under the above author- 
ized extension of the public building 
program, preference shall be given to 
those projects where sites have been 
acquired or .authorized to be acquired 
under the public building act of May 25, 
1926, and prior acts, where, as provided 
by existing law, the postal receipts have 
reached the sum of $10,000 annually. 


Information Service 
On Agriculture Begun 


Formation of World-wide 
Organization Begun by 
Naming Commissioner 


{Continued from Page 1.] 


Nielsen’s appointment follows 
text: 


The appointment of Niels I. Nielsen 
as agricultural commissioner to repre- 
sent the Bureau of Agricultural Econom- 
ics at Marseilles, France, is announced 
by the Department. Mr. Nielsen has 
been associated with the Bureau since 
1922 as crop and livestock estimator 
with headquarters at Sacramento, Calif. 
It is expected he will arrive at his new 
post early in the new year. 


Mr. Nielsen’s duties will be to acquire 
information in the Mediterranean Basin 
regarding competition, demand, and 
marketing fruits, nuts, durum wheat, and 
other agricultural products. These ac- 
tivities will involve also the collection 
of information regarding production, 
production trends, and data pertaining to 
various economic factors and conditions 
necessary to the development of an ade- 
quate production and market outlook 
service on agricultural products for that 
important region. 


Funds for the establishment of a for- 
eign. agricultural office at* Marseilles 
were made available in the present agri- 
cultural appropriation act. ‘The purpose 
of this office, according to Nils A. Olsen, 
Chief of the Bureau of Agricultural Eco- 
nomics, is to give the Bureau an outpost 
in the Mediterranean Basin from which 
competition in and demand for agricul- 
tural commodities in which American 
producers are interested can be studied. 

Mr. Nielsen was selected for this as- 
signment because of his training and ex- 
perience. He was born on a fruit ranch 
in California, is a graduate of the Uni- 


in full 


versity of California, specializing in hor- | 


ticulture, and completed a _ graduate 
course in cooperative marketing at that 
institution. 


PusBLisHED WITHOUT COMMENT BY THE 


Unitep States DAILY 


Radio Officials 
Are Called Before 


Senate Committee 


‘Commerce Department Rep- 
resentatives Will Testify 
On Creation of Communi- 
cation and Power Body 


Department of Commerce radio offi- 
cials will be included in the list of wit- 
nesses to appear before the Senate In- 
terstate' Commerce Committee to give 
testimony concerning the creation of a 
commission on communications and 
power (S. 6). Senator Couzens (Rep.), 
of Michigan, chairman of the Commit- 
tee and author of the bill, made this an- 
nouncement orally, Dec. 3, following an 
executive meeting of the Committee. 


Hearings will start at 10 a. m., Dec. 
4. It is probable that William D. Ter- 
rell, chief of the Department’s radio 
division will be the first witness, Mr. 
Couzens saide The Couzens’ communica- 
tion bill transfers the Department of 
Commerce radio functions to the new 
commission, and Mr. Terrell will be asked 
to testify on this phase of the legisla- 
tion. 

Consolidation Bill Pends 


Senator Dill (Dem.), of Washington, 
introduced in the Senate, Dec. 3, a bill 
(S. 2276) continuing the life of the Fed- 
eral Radio Commission until otherwise 
provided by law. The Dill measure is 
identical with that introduced in the 
House, Dec. 2, by Representative White 
(Rep.), of Lewiston, Me., chairman of 
the House Committee on Merchant Ma- 
rine and Fisheries (H. R. 5637). The 
| bill was referred to the Interstate Com- 
merce Committee, but it is expected it 
will be reported speedily after brief 
consideration, probably in. closed ses- 
sion. 


The subject of railroad consolidation 
was not discussed at the organization 
meeting of the Interstate Commerce 
Committee. A consolidation bill (S. 
668), by Senator Fess (Rep.), of Ohio, 
is now pending before the Committee. 


Hearings Will Be Daily 


Most of the closed session was con- 
sumed in hearing a statement from Wil- 
liam C. Green, counsel for the Commit- 
tee, who has spent several months in 
studying testimony and briefs relating 
to the Couzens bill, and the investiga- 
tion of communications and power which 
the Senate has authorized (S. Res. 80), 
in this connection. 

Present plans call for continued hear- 
ings every day until the work is com- 
pleted; but it is understood that pros- 
pective early meetings of the Senate, to 
speed the tariff bill, may interrupt this 
program. 


Head of Merchant Fleet 
Corporation Will Resign 





T. V. O’Connor, Chairman of the 
United States Shipping Board, and Presi- 
dent of the Merchant Fleet. Corporation, 
shortly: will. relinquish; the latter office, 
it was stated orally, Dec. 3, at the ‘Board. 
Mr. O’Connor a month. ago informed 
President Hoover that the task of filling 
both executive positions was too great a 
burden upon his health. 


At the Board it was declared Presi- 
dent Hoover now has under considera- 
tion, the names of several candidates for 
the position. The office of President of 
the Fleet Corporation carries a salary of 
$18,000 per year. 

Following his conference with Presi- 
dent Hoover last month, Chairman O’Con- 
nor said he had suggested several indi- 
nae for the Fleet Corporation posi- 
ion. 





Mr. Lane to Meet Mexican 
President-elect at Border 


Arthur B. Lane, chief of the division of 
Mexican affairs of the State Department, 
has gone to Brownsville, Tex., to meet 
President-elect Ortiz Rubio, of Mexico, 
whom he will accompany to Baltimore, 
where the president-elect will obtain 
medical attention at Johns Hopkins Uni- 
versity, it was stated orally Dec. 3 at 
the State Department. 
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AvTHORIZED STATEMENTS ONLY 
PuBLISHED WITHOUT COMMENT 


President Asks 
Tariff Enactment 


To Aid Business 


Building Program Also Said 
To Be Helpful to Plans 
For Averting National In- 
dustrial Crisis 


[Continued from Page 1.] 
the plants “either as a whole or in parts 
and the reservation of facilities, products, 
or income for agricultural purposes.” 

Appropriation of funds for the initia- 
tion of contracts for the sale of power 
to be generated by the Boulder Dam 
project. 

Consideration by Congress of “the pos- 
sibilities of prudent action which will 
give relief from our continuously mount- 
ing expenditures” for national defense. 

Initial appropriations for construction 
of new Federal prisons, reorganization of 
the probation and parole systems and 
establishment in the Department of Jus- 
tice of a Bureau of Prisons “with a 
sufficient force to deal adequately with 
the growing activities of our prison in- 
stitutions.” 

Reenactment of the Sheppard-Towner 
Maternity and Infancy Act for “a lim- 
ited number of years.” 

Further study by Congress in coopera- 
tion with the executive departments to 
formulate a method by which the lim- 
ited number of immigrants admitted to 
the United States under the restrictive 
immigration policy “shall be adapted to 
our national setting and our national 
needs.” 

Authorization for the appointment of 
third-class postmasters under the civil 
service law. 

President Hoover reviews in his mes- 
sage the general economic situation, its 


causes and effects, and call attention to 
voluntary measures of cooperation he has 


initiated with business organizations and 
with State and municipal authorities. 


President Hoover recommends a pro- 
visional revision of tax rates to provide 
for a cut of 1 per cent in rates applica- 
ble to incomes of individuals and corpora- 
tions for the calendar year 1929 which, 
he estimates, will result in a reduction 
of $160,000,000 in income taxes to be col- 


lected during the calendar year 1930. 


The President points out that estimates 
furnished him indicate that the Govern- 
ment will close the fiscal years 1930 and 
1931 with surpluses of $225,000,000 and 
$123,000,000, respectively, and expresses 
the belief that Congress will be fully jus- 
tified in giving the benefits of the pro- 
spective surpluses to the taxpayers, par- 
ticularly as ample provision for debt re- 
duction has been made in both years 
through the form of debt retirement from 


ordinary revenues. 


_ President Hoover gives prominence in 
his message to the agricultural situation, 


which he declares is improving. 


President Hoover in discussing water- 
way improvements and flood control, re- 
fers to the fact that he has recommended 
in his budget message an increase in 
appropriations for rivers’ and harbors 
from $50,000,000 to $55.000.000 per an- 
num which, together with about $4,000,- 
000 per annum released by completion 
of the Ohio River canalization, should 
make available after providing for other 
river and harbor works, from $25,000,- 
000 to $30,000,000 per annum for the 
Mississippi River system and thereby 


bring it to early completion. 


In urging railroad consolidation legis- 
the President recites that al- 
though the railroads as a whole were 
never in such good physical and financial 
condition and the Nation never so well 
served by them, the country has not yet 
been assured for the future that adequate 
system of transportation through con- 
solidations which was the object of Con- 
gress in passing the transportation act. 


In recommending reorganization of the 
various departments of the Government, 
the President stated that it seemed to 
him that the essential principles of re- 
organization were first, that all admin- 
istrative activities of the same major 
purpose should be placed in groups under 
sec- 
ondly, that all executive and agminis- 
trative functions should be separated 
from boards and commissions and placed 
while 
quasi-legislative and quasi-judicial and 
broadly advisory functions should be re- 
moved from individual authority and as- 


lation. 


single-headed responsibility, and 


under individual responsibility, 


signed to boards and commissions. 


The President declares in this connec- 
tion that he can see no hope for the 
development of a sound reorganization 
of the Government unless Congress be 
willing to delegate its authority over the 


problem (subject to defined principles) 


to the Executive. who should act unon 


approval of a joint committee of Con- 


gress or with the reservation of power 
of revision by Congress within some lim- 
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Legality of Acquisition of Stock 
From Shoe Corporation Argued 
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Trade Commission’s Order of Divestiture Against Pur- 
chaser Before Supreme Court 


The alleged acquisition of substan- 
tially all of the stock of the W. H. Mc- 
lwain Company by the International 
Shoe Company and the validity of the 
transaction under section 7, of the Clay- 
ton Act, was considered by the Supreme 


Court of the United States on Dec. 3. 

This case, entitled International Shoe 
Co. v. Federal Trade Commission, No. 
42, was before the court during the 1928 
term, the court having denied the peti- 
tion for a writ of certiorari. Upon re- 
consideration, after a petition for a re- 
hearing had been filed by the Interna- 
tional Shoe Co., it granted the petition 
for certiorari. ' 

Charles Nagel, counsel for the Inter- 
national Shoe Company, argued that an 
order of the Federal Trade Commission 
demanding divestiture of the stock was 
invalid because not supported by sub- 
stantial evidence. 

Mr. Nagel contended that before the 
acquisition of the McElwain stock no 
substantial competition existed between 
the two companies and that even though 
it did exist the financial condition of the 
McElwain company was so bad that it 
was only a question of a short time be- 
fore it would have been placed in the 
hands of a receiver. 


Declares Competition 
Proved by Evidence 


Assistant to the Attorney General, 
John Lord O’Brian, argued for the Fed- 
eral Trade Commission and pointed out 
to the court the evidence upon which the 
Commission predicated its order, direct- 
ing the court’s attention particularly to 
the evidence which, he contended, showed 
that substantial competition existed at 
the time of the stock transfer. 

Mr. O’Brian admitted that the ftnan- 
cial condition of the McElwain company 
was not in the best of shape, but attrib- 
uted it to the depressed condition of 
business at that time. 

Mr. Nagel directed the court’s atten- 
tion to the fact that there was evidence 
that no substantial competition existed 
at the time of the transaction. ‘“Sub- 
stantial competition is a fact, susceptible 
of direct proof,’ Mr. Nagel pointed out, 
“and it does not rest upon inferences.” 


“The fact that two manufacturers 
make men’s dress shoes, one as its sole 
product, the other a small part of its 
output; where the shoes are differently 
constructed and sold to different classes 
of customers, largely in different classes 
of towns, does not prove competition,” 
Mr. Nagel contended. 





Financial Statements 
Of Company Are Cited 


The evidence is conclusive, Mr. Nagel 
added, that the financial condition of 
the McElwain Company at the time. of 
the transaction was such that it had 
to sell or liquidate, hence its activities 
as a shoe manufacturer were ended. 


“This condition appears from its finan- 
cial statements,” Mr. Nagel pointed out, 
“which show a large stock at peak prices, 
cancellation of orders, curtailment of pro- 
duction by 75 per cent, and a change 
from a surplus to a substantial deficit 
in the course of six months, with an 
indebtedness to 67 banks of $15,000,000 
with no prospect’ of an extension and 
with a failure of every effort to secure 
additional capital.” 

“We therefore submit,” Mr. Nagel con- 
tinued, “that whatever the relation of 
competition between the two companies 
had been in the past, it was definitely 
eliminated by the financial dilemma in 
which the McElwain Company found it- 
self early in 1921.” 

Mr. Nagel argued that the test to be 
applied to determine the solvency should 
not be the test applied by the national 
bankruptcy act. That test was used by 
both the Commission and _ the 
court of appeals, Mr. Nagel concluded. 

Mr. O’Brian stated that the Interna- 
tional Shoe Company at the time of the 


= manufacturer in the world and that 
the 


fourth or fifth. 


Sales of Both Firms 
Offered in Evidence 


In support of the Commission’s find- 
ing that the two companies were in active 
competition Mr. O’Brian pointed out that 
the sales of the International Company 
averaged about $1,000,000 a year, while 
the ‘sales of the McElwain Company to- 
taled about $2,500,000. The latter com- 
pany, he explained, sold the shoes in 36 
States and, while no direct evidence as 
to such sales. was introduced in respect 
to the International Company, it was 


Three Powers Join 
Move to Avert War 


ited period adequate for its considera- 


tion. 


Regulation of Security Sales 
By Exchanges Is Proposed 


Interstate traffic in securities by ex- 
changes and boards of trade, where such 
securities have not been listed with ex- 
changes by the owners for immediate 
sale and settlement, would be prohibited 
by a bill (H. R. 3123), introduced in the 
House Dec. 3 by Representative Cross 
(Dem.), of Waco, Tex. 

So-called marginal sales for future de- 
livery of stocks, bonds and other securi- 
ties periodically produces “frenzied 
speculation, resulting in panic and great 


industrial depression that renders regu- | 


lation imperative to safeguard the wel- 
fare and prosperity of the country,” ac- 
cording to the bill. 

Mr. Cross’ bill also provides a fine of 
not less than $1,000 nor more than $10,- 
000 for “each and every violation of the 
provisions of this act.” 


The President’s Day 


At the Executive Offices 
December 3, 1929. 


10 a. m.—The Secretary of Commerce, 
Robert P. Lamont, and the Assistant Sec- 


retar 
calle 
Federal building program. 


of the Treasury, Ferry K. Heath, 


10:30 a. m. to 12 m.—The President 
(Cabinet meetings 


met with his Cabinet. 


to discuss with the President the 


State Department Receives Re- 
plies From Five Neutral Powers 


[Continued from Page 1.] 
very courteous note from the minister 
of foreign affairs of Germany stating 
that the German government has noted 
with deep appreciation the endeavors 
which the Government of the United 
States is making to preserve peace in 
Manchuria in accordance with the princi- 
ples of the Kellogg Pact, and expressing 
the hope that the action of the Ameri- 


can Government may be successful, and 
that direct negotiations may _ shortly 
aod to a peaceful settlement of the con- 
ict. 
German Action Recited 

The German foreign minister recited 
what Germany has been doing to pre- 
serve the peace in Manchuria. Because 
of her special position in relation to the 
Chinese-Russian difficulty, Germany is 
| already carrying out the object which 
| Mr. Stimson has in mind, in urging a 
peaceful solution of the difficulty. Be- 
cause of this special position, Germany 
reserves its decision as to the time and 
form of its further steps in the matter. 

The German government will make, 
through Wolff’s Telegraph Bureau, a 
public statement on the whole subject. 

The American Ambassador to Italy, 
Mr. John Work Garrett, reports to the 
Department that the Italian government 
will communicate immediately to Moscow 
| and Peking along similar lines to the 





are held on Tuesdays and Fridays of | communication sent to China and Russia 


each week.) 
Remainder of day—Engaged with sec- 


| by the Secretary of State and will pub- 
lish its action as soon as it hears from 


retarial staff and in answering mail cor-| its representatives that the communica- 


respondence. 


tion has been delivered, 


}upon a finding that such evidence was 





circuit | 





acquisition of the stock was the largest | 


McElwain C any ranked about! : : 
ene ey, ee |authority to negotiate and complete con- 


| gresses. 


|that there is today “a very inadequate 





safe to say that it engaged in practically 
the same number of States. 

“It is our theory of competition,” Mr. 
O’Brian declared, “that it means compe- 
tition in the shoe or any other business 
for the favor of the consumer, and it 
can only be measured by a comparison 
of the sales of the two companies.” 

“While it is true that the financial 
condition of the McElwain Company at 
the time of the acquisition was bad,” Mr. 
O’Brian continued, “yet there was evi- 
dence before the Commission by bank- 
ing experts that ‘no shoe company in the 
United States made a dollar in 1921,’ and 
other evidence which tended to show 
that, the McElwain Company would not 
have gone out of business if it had not 
been taken over by the International 
Company.” 


Order of Divestiture 
Warranted, Says Counsel 


The fact that the International Com- 
pany did not wish to purchase the assets 
of the McElwain Company but merely 
wanted to buy its stock is ample evi- 
dence that the International Company 
was satisfied with the management un- 
der which the McElwain Company was 
operating, Mr. O’Brian argued, and the 
condition of its business. 

In conclusion Mr. O’Brian declared 
there was sufficient evidence before the 
Commission upon which to predicate its 
order of divestiture, and that the court 


present, will not disturb the order of the 
Commission. 

Frank Y. Gladney, R. E. Blake and 
J. D. Williamson were on the briefs with 
Mr. Nagel. Solicitor General Charles E. 
Hughes Jr., Charles H. Weston, Robert 
E. Healy and Baldwin B. Bane were on 





the briefs with Mr. O’Brian. 


House to Consider 
Reduction of Taxes 


Supply Bills and French 
Debt Also Expected to Re- 
ceive Early Action 


[Continued from Page 1.] 
be approved, was introduced Dec. 3 by 
Senator Smoot (Rep.), of Utah. 


Representative Tilson said that the 
appropriation bill for the Department of 
the Interior, probably the appropriation 
bill for the Department of Agriculture, 
and possibly another annual supply mea- 
sure will be passed before the holiday 
recess. 

Every effort should be made to con- 
centrate on these measures, he said, 
rather than to take up before January a 
diffused line of legislation. 

All committees in the Senate are de- 
scribed as being well organized, but in 
the House the only major committees in 
this condition are the committees on 
Appropriations, on Ways and Means, on 
Agriculture, and on Rules. 

The House Committee on Appropria- 
tions, working through several subcom- 
mittees, is the only other major com- 
mittee actively functioning, although the 
committees on Rules and on Agriculture 
are organized. Majority Leader Tilson 
said that the Committee on Committees, 
the unofficial body of the House that de- 
termines committee assignments of Mem- 
bers, will meet again Dec. 4 to consider 
requests for placements. He said he 
expected to announce the membership of 
the committees by the end of this week. 


Question Pending for Years 

Mr. Tilson said he thought Congress 
should act’ to authorize some commis- 
sion to dispose of the problem of Muscle 
Shoals. 

This question has been pending before 
Congress for years. President Hoover, 
in his message, told the House that it 
was most desirable that this question 
should be disposed of and suggested the 
creation of a special commission with 


tracts on behalf of the Government for 
lease of the plants either as a whole or 
in parts and the reservation of the facil- 
ities, products or income for agricultural 
purposes, 

The House Committee on Military. Af- 
fairs has been exercising jurisdiction of 
Muscle Shoals legislation in past Con- 
It is not, yet organized for the 
new Congress, but its acting chairman, 
Representative James (Rep.), of Han- 
cock, Mich., urged legislation on the sub- 
ject in the last Congress. 

_Representative Hoch (Rep.), of Ma- 
rion, Kans., a majority member of the 
House Committee on Interstate Com- 
merce, in discussing possible transporta- 
tion legislation in this Congress, said 
that legislative plans hinge largely upon 
what the Interstate Commerce Commis- 
sion proposes in its forthcoming general 
oo for voluntary consolidations of rail- 
roads, 


Legislation Not Needed 

“It does not require additional legis- 
lation,” he said, “to authorize consolida- 
tions that would be in harmony with the 
generai plan the Commission is prepar- 
ing. But it does require additional leg- | 
islation to provide practical means to 
carry out this general plan.” 

He said the question of State laws that | 
would be affected or overridden by Fed- 
eral legislation would present a problem 
for consideration ¥f Congress. He added 


situation” in existing law with respect 
to protection of the rights of minority | 
stockholders in railroads. 


Legislatioh Proposed 

Representative McFadden said: 

The House Committee on Banking and 
Currency will consider undoubtedly at 
this session legislation bearing on group 
banking, on the question of relinquish- | 
ment of national charters by national | 
banks in favor of State charters, and the 
proposal for granting national banks the 
right to engage in branch banking within 
limited economic areas and other legisla-| 
tion. I may introduce one or more bills | 
relating to these subjects. 

“T believe the responsibility for hear- 
ings on such legislative policies rests on 
the House Committee on Banking and 
Currency and so advised the Comptroller 
of the Currency on Oct. 28, last. My 
attitude is the same today, with the 
opening of the regular session of Con-| 
gress, as it was then. The Committee | 
of which I am chairman has many mem- 
bers who for years have given study 
to branch banking and other banking | 
law subjects and the matter of exten- | 





Senate Considers 
Proposal to Deny 
Seat to Mr. Vare 


Norris Resolution Brought 
Up as First Item of Busi- 
ness Under Ruling Pro- 
viding Privilege 


[Continued from Page 1.] 
consent agreement so that if this con- 
tingency should arise, the Senate would 
nevertheless proceed with his resolution. 

That the contest and Norris resolu- 
tion “present two distinct and definite 
propositions,” was argued by Senator 
Johnson (Rep.), of California, who re- 
called that the question of primary ex- 
penditures had been before the Senate 


since 1926, and that on the basis of the | 


Program to Speed 


facts in the case the Senate “by a very 

considerable majority would not permit 

Vare to take the oath as Senator.” 
Urges Resolution First 


“Then the Norris resolution was pre- | 


sented, which involves what ultimately 
shall be done with the Senatorship from 
Pennsylvania,” said Mr. Johnson. 
proceed first with this contest, of which 
we know very little, would seem to me 
‘putting the cart before the horse.’ It 
would seem to me appropriate to pro- 


ceed with the Norris resolution, leaving | 


for determination subsequently the con- 
test.” 

“Does the Senator mean we should 
vote Vare out on my resolution and vote 


him in again on the contest?” asked | 


Senator Norris. F 
Mr. Johnson replied in the negative, 


the suggested procedure would duplicate 
the debate inasmuch as Mr. Wilson has 
a right to go on with his contest “and 
the Senate must vote on Wilson some 
time.” 

“IT will object to having these ques- 
tions thrown in here at this time with- 
out any limitation on debate,” declared 
Senator Borah (Rep.), of Idaho. 

“Can’t we get a_ limitation?” sug- 
gested the majority leader, Snator Wat- 
son (Rep.), of Indiana. 

Reed Sees Quick Action 

Senator Norris asserted that he would 
agree to no limitation which would take 
from him his right to answer arguments, 
while Senator Reed said he thought the 
entire Vare matter could be settled in 
two days.and that he himself would want 
only one and a half hours to speak. 


“I ask unanimous consent that the! 


vote on the questions be not later than 
5 p. m., Dec. 12,” said Mr. Borah, but 
Senator Norris objected. 

“This program outlined here and in 
the press would put the tariff over until 
after the holidays,” Senator Borah 
stated. “There is no occasion for it and 
it is not justified.” 

Senator Shortridge (Rep.), of Cali- 
fornia, chairman of the Privileges and 
Elections Committee, said that his com- 
mittee will report within two or three 
days. 

Senator Reed said that if the unani- 
mous consent proposed by Senator Nor- 
ris is entered into, the tariff could be 
considered for the rest of the week and 
that he would cooperate in keeping de- 
bate to the minimum. 

Bratton Also Objects 

“If we begin on the Norris resolution 
now, I would feel compelled to use up 
the time until the contest report is in,” 
he said. 

Senator Bratton (Dem.), of New Mex- 
ico, a member of the Contest Committee, 
said that he, too would object to the con- 
sent request of Mr. Norris “for the 
present.” 

Senator Borah suggested that the 
agreement be added to so that when the 
resolution is taken up the Senate shall 
meet at 10:30 a. m. and run until 5:30 
p. m. daily. 

Senator Copeland (Dem.), of New 
York, objected to this when put as a 
unaimous consent proposal and Mr. Bo- 
rah then moved that when the Vare case 
is taken up, the Senate shall meet daily 
from 10:30 until 5:30. On a viva voce 
vote this motion carried. 

Senator Reed then moved that the 
Norris resolution be postponed until Dec. 
9, at 10°30 a. m. The vote by which 
this motion was defeated was as follows: 

Ayes (31) 

Republicans (29): Allen, Bingham, 
Cutting, Deneen, Gillett, Glenn, Golds- 
borough, Gould, Hale, Hastings, Hebert, 
Howell, Kean, Keyes, McNary, Moses, 
Oddie, Patterson, Phipps, Reed, Schall, 
Shortridge, Steiwer, Thomas of Idaho, 
Townsend, Vandenberg, Walcott, Water- 
man, Watson. 

Democrats (2): Blease, Caraway. 

Nays (43) 

Republicans (13): Blaine; Borah, Cap- 
per, Couzens, Dale, Frazier, Johnson, 
Jones, La Follette, McCulloch, McMaster, 
Norris, Nye. 

Democrats (29): Ashurst, Barkley, 
Black, Bratton, Brock, Broussard, Con- 
nally, Copeland, Dill, Fletcher, George, 
Glass, Harris, Hayden, Heflin, McKellar, 
Overman, Pittman, Robinson of Ar- 
kansas, Sheppard, Simmons, Steck, Swan- 
son, Trammell, Tydings, Wagner, Walsh 
of Massachusetts, Walsh of Montana, 
Wheeler. 

Farmer-Labor (1): Shipstead. 

Paired (8) 
Fess (R) with Harrison (D); Greene 


(R) with Smith (D); Metcalf (R) with | 
Kendrick (D), and Robinson of Indiana} 
| (R) with Stephens (D). 


Not Voting or Paired (11) 
Republicans (7): Brookhart, Goff, Hat- 
field, Norbeck, Pine, Sackett, Smoot. 
Democrats (4): Hawes, King, Rans- 
dell, Thomas of Oklahoma. 


‘(Plans for Business 
Meeting Discussed | 


Plans for the forthcoming conference 
of business men to be held at the Cham- 
ber of Commerce of the United States 
in Washington, D. C., to report on what 
a canvass of the industrial and business 
situation reveals was discussed at a 
White House conference Dec. 3. Partici- 
pating in the conference with President 
Hoover were the Secretary of Commerce, 
Robert P. Lamont; Julius H. Barnes, 
chairman of the board of the Chamber of 
Commerce of the United States, and A. 
W. Shaw, of Chicago, IIll., chairman of 
the President’s committee on recent eco- 
nomic changes. 


ference, which will be held Dec. 5, were 
discussed, no statement was made by the 
White House regarding the conference 
with President Hoover. 

President Hoover will address the con- 
ference, which is expected to be at- 


sion of area of extension of branches|tended by about 250 executives from 


presents no new subject to them.” 


‘business and industrial groups. 


“To| 
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and then Mr. Norris pointed out that | large. 


| sequence. 
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Early Appointment of War Secretary 
By President Hoover Is Foreseen 


White House Indicates Certain Southern Interests Favor 


Appointment 


President Hoover, it was stated orally 
at the White House Dec. 3, probably will 
announce in the near future the name of 
the new Secretary of War, to succeed 
the late James W. Good. 

Although the White House gave no in- 
dication whom the President has in mind 
for the post, it was stated that numerous 
and strong representations had been 
made from all over the south and south- 
west urging the appointment of the act- 
ing Secretary of War, Patrick J. Hurley, 
of Oklahoma. Those who urged Mr. 
Hurley’s appointment told the President, 
it was said, that the situation was ripe 
for the appointment of a southern Re- 
publican in the Cabinet. 

The President also plans, it was said, 


Building Discussed 


President Meets Aides to 
Plan Housing Projects of 
Government 


[Continued from Page 1.] 
President said, the public building pro- 
gram provides for a five-year program 
for the District of Columbia and between 
eight and nine years for the country at 
Of the total about $27,400,000 
was expended up to June 30 last—$11,- 


| 400,000 in the District and $16,000,000 
| outside. 


“Even this generous provision for both 
the District of Columbia and the coun- 
try,” the President stated, “is insufficient 
for most pressing governmental needs. 
Expensive rents and inadequate facili- 
ties are extravagance and not economy. 
In the District, even after the comple- 
tion of these projects, we shall have fully 
20,000 clerks housed in rented and tem- 
porary war buildings which can last but 
a little longer.” 

It would be most helpful in the pres- 
ent economic situation, the President 
added, if such steps were taken as would 
enable early construction. 

The President stated further that an 
expedition and enlargement of the pro- 


| gram in the District would bring about 


direct economies in construction by en- 
abling erection of buildings in regular 

1 By maintaining a stable labor 
force in Washington, he continued, con- 


tracts can be made on more advantageous 
terms. 


Loans Are Assured 
To Fruit Growers 


Michigan and Wisconsin Pro- 
ducers Seek $2,500,000 


Michigan and Wisconsin fruit grow- 
ers who are proposing to organize coop- 
erative associations asked the Federal 
Farm Board, Dec. 3, to assure them of 
facility loans aggregating $2,500,000, it 
was stated orally on behalf of the Board. 

One proposed organization, the Great 

Lakes Fruit Industries, Inc., is to de- 
velop a program for marketing apples, 
pears, raspberries, grapes, cherries, and 
other Michigan fruits, and proposes to 
handle both fresh fruit and canned fruit, 
it was stated. 
_ The Great Lakes Fruit Industries, Inc., 
it was stated for the Board, asked for a 
loan to provide for processing plants for 
canned fruit and warehouse facilities for 
fresh fruit. 

Representatives of cherry interests of 
Traverse County, Mich., and of Door 
County, Wis., who met with the Board, 
suggested formation of a holding com- 
pany to take care of the cherry crop in 
Traverse and Door counties. The hold- 
ing companies are to take over the 
processing facilities for cherries in those 
counties, and requested loans for needed 
additional facilities. 

It was tentatively promised by the 


of Mr. Hurley 


to send to the Senate for confirmation, 
the nominations of several persons for 
diplomatic posts in Latin America. 

President Hoover, in his first annual 
message to Congress, read in the House 
and Senate, Dec. 3, announced his in- 
tention of sending to the Senate at an 
early date the nominations of several 
men of long experience in the diplomatic 
service, who speak the languages of the 
people to whom they are accredited as 
chiefs of diplomatic missions to Latin 
America. 

It was his desire, the President said, 


to establish, more firmly, American un-| 


derstanding and relationships with the 
Latin American countries by strength- 
ening the diplomatic missions to those 
countries. 


Fund raising Method 
In Texas Condemne 


Senate Committee Would 
Prohibit Installment Pay- 
ment Note System 


Federal legislation to prohibit the “in- 
stallment-payment note system which is 
used by the Republican Party in Texas” 
in collecting party funds, was recom- 
mended to the Senate, Dec. 3, by the 
Post Offices and Post Roads subcom- 


eral patronage. 


port is urged by the investigating com- 
mittee chairman, Senator Brookhart 
(Rep.), of Iowa, and Senator McKellar 
(Dem.), of Tennessee. The third com- 
mittee member, Senator Hastings (Rep.), 
of Delaware, signed the report, pointing 
ov he is newly appointed as an investi- 
gator and neither approves nor disap- 
proves the matter submitted. 

The report is entitled a “partial re- 
port of the subcommittee of the Post 
Offices and Post Roads,” acting under 
Senate resolutions Nos. 193, 311 and 330 
of the Seventieth Congress and resolu- 
tion 42 of the Seventy-first Congress. 

The full text of the report follows: 

It is the opinion of this committee 
that the installment-payment note sys- 
tem which is used by the Republican 
Party in Texas should be made illegal 
by Federal statute. 

The testimony before this committee 
shows that this system for collecting Re- 
publican Party funds in Texas was de- 
vised in 1921 by R. B. Creager, Repub- 
lican national committeeman, and has 
been in operation ever since and is now 
in operation under his direction. 

By this system Federal officeholders 
in Texas, among others, sign notes pay- 
able in installments over a period of two 
years, and these notes are then placed 
in banks for collection and collected; like 
any commercial obligation, the returns 
going to the party organization. 

The principal campaign soliciting sig- 
natures to notes is not in the political 
campaign year, but in an ‘off year, when 
the greatest number of Federal terms of 
office are expiring. Meetings are planned, 
speeches are made, and a_ state-wide 
drive conducted for signatures to these 
notes. Thereafter many recommenda- 
tions are made for post offices and other 
Federal offices by 'the Creager political 
machine. 

It avails nothing that they say in these 
speeches that a candidate for appoint- 
ment is not required to sign these notes 
and that such fact will be given no con- 
sideration in the selection for appoint- 
ment. The argument is a subterfuge and 
is belied by the very circumstances under 
which the notes are taken. 

In no other State can we find a politi- 
cal organization that is conducting such 
a scheme to secure pledges of campaign 
funds in an off year when there is no | 
campaign and only appointments to be | 
made. 

_ Such a system of raising party funds, 
in the opinion of this committee, is| 
coercive. It throws the Federal office- | 
| holder into the hands of the banks, in- | 
jures the financial credit of himself and 
his family in case of failure to meet 








Board to make advances for facilities|~ 


when the organization finds sufficient 
contracts for fruit in the comunity to as- 
sure success. It was pointed out that 
detinite atic could not be taken due 
o the absenec of a quorum m 
“oe Board. 7 os Spnene 
e fruit men who met with the Board 
were H. W. Ullsperger, general manager, 
Door County Fruit Growers Union; A. 
J. Rogers, president, Michigan Cherry 
Growers; Moulton B. Goff, president, 
Door County Fruit Growers Union; 
James Nicol, member, Michigan Fruit 
Growers, Inc.; 0. R. Gab, member, Mich- 
igan Fruit Growers, Inc.; Hale Tennant 
Sodus, Mich.; Gifford Patch Jr., of Mich. 
igan State College, East Lansing, Mich.; 
Mr. Bradford, member, Michigan Fruit 
Growers, Inc., Benton Harbor, Mich.; F. 
L. Granger, manager, Michigan Fruit 
Growers, Inc.; D. Buskirk, of the 
Paw Paw Cooperative Association; Her- 
bert Nafziger, Millburg Growers Ex- 
change, Benton Harbor, Mich.; David R. 
Murray, secretary, Michigan Cherry 
Growers, Traverse City, Mich.; George 
Murch, member, Mattawan Cooperative 
Association; C. L. Brody, secretary man- 
ager, Michigan State Farm Bureau, Lans- 
ing, Mich.; Francis Hughes, cherry 
grower, Traverse City, Mich.; William 
A. McCool, Traverse City, Mich.; and V. 
R. Gardner, of Michigan State Agri- 
cultural College. 


Tax Reduction Measure 
Introduced by Mr. Smoot 


_A joint resolution (S. J. Res. 88) en- 
titled “A resolution reducing rates of in- 
come tax for the calendar year 1929,” 
was introduced by Senator Smoot (Rep.), 
Utah, Dec. 3. The schedule for reduc- 
tion included in the bill is as follows: 

1929 1928 
Pet. Pet. 


% of 1 
2 
4 
ll 
11 


ll 


Normal tax on individuals, 


and on estates and trusts ., 1% 
3 


5 

‘ 12 

c life insurance com- 

panies 

insurance companies 
other than life insurance .. 

Normal tax on nonresident 
aliens 


Withholding at source .,,,,, 
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mittee, which has been investigating Fed- | 


The recommendation made in the re-! 
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War Department Urged. to 
Allow Sanitary Officials to 
Continue Withdrawal 
From Lake Michigan 


The Chicago Sanitary District, through 
its chief attorney, Walter Beebe, and 
both Illinois Senators, Charles S. Deneen 
}and Otis F. Glenn, presented a request 
Dec. 3 to the Acting Secrétary of War, 
Patrick J. Hurley, for extension of the 
permit granted by the War Department 
in 1925 allowing the district to with- 
| second-feet of water to be used for 
| sanitation purposes, it was stated orally 
|at the War Department Dec. 3. The 
| permit expires Dec. 31, 1929, it was 
stated. 





to Apr. 1, 1930, was asked in order that 
Chicago may have a water supply ade- 
| quate for sanitation pending the out- 
|come of hearings before Charles Evans 
Hughes, who was appointed special mas- 
ter in the water diversion case by the 
Supreme Court, it was explained. 


Decision to be Withheld 

Mr. Hurley’s decision will not be forth- 
|coming for some time, it was said at the 
Department. His reply will be based on 
the recommendation of the Chief of 
Army Engineers, Maj. Gen. Lytle Brown, 
it was stated. A letter asking indefinite 
jextension of Chicago’s right to utilize 
water from the lake was recently sent 
by Mr. Beebe to the late Secretary of 
War, James W. Good. It was turned 
over to the Chief of Engineers upon re- 
ceipt for consideration and recommenda- 
tion, according to the Department. 

Mr. Beebe later conferred with officers 
at the office of the Chief of Engineers, 
They discussed conditions that will exist 
Jan. 1, 1930, in the Chicago sanitary dis- 
trict, it was stated by the Department. 
; 


Matter Is Studied 

Mr. Beebe said that the officers had 
| been working on the matter and that he 
| would have to report to the trustees of 
the district in Chicago, it was said. — 

It is likely that he will go to Chicago 
tonight, according to the Department. ~~ 

Any permit that may be granted in 
the future wiil be revocable according 
to changes in conditions, it was said at 
the Department. It is hoped the matter 
will be settled by Dec. 15, it was stated. 





Postal Rule Restricting Use— 
Of Holiday Seals Suspended 


Holiday seals or stickers may be 
placed on the address side of mail mat- 
ter, until Jan. 1, without making the let- 
ters or packages unmailable. The Post 
Office Department has announced. The 
statement follows in full text: 

As has been customary each year dur- 
| ing the Christmas: holidays, the require- 
ments that domestic mail, including thi 
for all the possessions of the+ Uni 
| States, bearing on the address side ad- 
hesive seals or stickers, other than laws 
ful postage stamps, shall be treated as 
unmailable, is suspended, from Dec. 1, 
| 1929, to Jan. 1, 1930. Postmasters shal 
however, inform their patrons that suc 
seals or stickers should not be placed on 
the address side of mail, 


| 


his political obligations, and in effect 

puts him in the seemingly apparent posi- 

tion, to say the least, of paying off-a 

mortgage on his Federal position, 
It should be made unlawful. 


(Signed) Smith W. Brookhart. 
Chairman of subcommittee. 
The note system as above set out was 
not denied, and no doubt was undertaken 
in good faith; but in my judgment for 
the reasons given, it should be abolished. 
(Signed) Kenneth McKellar. 
I have just recently been appointed 
a member of this subcommittee and have, 
therefore, taken no part in the above 
matter and, therefore, do not approve or 
disapprove the above report. ra 
(Signed) Daniel O. Hastings. 
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Workmen’s Compensation 


lH igh Cost of Mine Accidents to Owners 


Interest Liability 


Control of Veterans’ | 4nd Employes Is Shown in Bureau Study| Qn War Insurance 


_ Activities Submitted 


Measure Offered by Mr. Wil- 
liamson Would Unite Sev- 
eral Federal Branches to 
Effect Economies 


Consolidation and coordination of all 
Governmental activities affecting war 
‘yeterans is proposed in a bill (H. R. 
6141) introduced by Representative Wil- 
liamson (Rep.), of Rapid City, S. Dak., 

_ Chairman of the House Committee on 
Expenditures in the Executive Depart- 
ments. It would authorize the President 
to merge the Veterans’ Bureau, dealing 
with World War veterans; the Bureau 


of Pensions, dealing with veterans and | 
dependents of all other wars and the} 


National Home for Disabled Volunteer 
Soldiers, with its various branches scat- 
tered throughout the United States for 


care of veterans, into one Federal agency, | 


the United States Veterans’ Bureau. 


The National Home for Disabled Vol- | 


unteer Soldiers whose administration is 
centered at Dayton, Ohio, under General 
George H. Wood, president of the 
National Military Home, has the fol- 
lowing branches: Central, Dayton, Ohio; 


Northwestern, Milwaukee, Wis.; Eastern, | 


Augusta, Me.; Southern, Hampton, Va.; 
Western, Leavenworth, Kans.; Marion, 
Marion,, Ind.; Pacific, Santa Monica, 
Calif.; Danville, Danville, I1l.; Mountain, 
Johnson City, Tenn.; Battle Mountain 
Sanitarium, Hot Springs, S. Dak. The 
President of the United States is. the 
head of the board of managers of these 
homes. 


Economies Sought 


Mr. Williamson, in a statement ex- 
laining the consolidation proposal, said 
its purpose is to bring about adminis- 
trative economies and to establish a per- 
manent Government policy regarding 


compensation, hospitalization and care | 


of veterans of all wars. 
The full text of his statement follows: 
“The consolidation of all veterans’ 
activities under one head has been un- 
der consideration by the Committee on 
Expenditures in the Executive Depart- 
ments for the past two years. The pres- 


ent bill differs only in detail from pre-| 


vious bills. The purpose of the meas- 
ure is to effect important administrative 
changes and economies, use present 
structures and equipment to better ad- 
vantage and equalize the service ren- 
dered to the veterans of all wars. 


“At present there are many inequali- 
ties as between the Civil War. Spanish- 
American War and the World War vet- 
erans. Such inequalities have given rise 
to much criticism and dissatisfaction. It 
is believed that the bill in its present 
form, if enacted into law, will be of 
material aid in working out a general 

* policy which will place all veterans of 
_ and future wars upon a permanent 
asis with respect to compensation, hos- 
pitalization, and home care.” 


The proposed bill follows in full text: |} 


A bill to authorize the President to con- 
solidate and coordinate Governmental ac- 
tivities affecting war veterans. 


Be it enacted by the Senate and House of | 


Representatives of the United States of 
America in Congress assembled, That the 
President is hereby authorized under Execu- 
tive Order to transfer to, consolidate, and 


coordinate in the United States Veterans’ | 


Bureau any hospitals or executive or ad- 


ministrative bureaus, agencies or offices es- | 


pecially created for or concerned in the ad- 


ministration of the laws relating to the re- | 


lief and other benefits provided for former 
members of the military and naval establish- 
ments of the United States, including the 
Bureau of Pensions, and to transfer any 
duties or powers from such department, bu- 
reau or other governmental activity to said 
United * States Veterans’ Bureau, and to 
transfer the personnel thereof or any part 
of it either by detail or assignment together 
with the whole or any part of the records 
and public property belonging thereto. 

Sec. 2. The Director of the United States 
Veterans’ Bureau under the direction of the 
President, shall have the control, direction, 
and management of the National Home for 
Disabled Volunteer Soldiers, established by 
the act of Congress, approved Mar. 21, 1866 
(14 Stat. 10), as amended. 

The Board of Managers of said Home shall 
convey to the United States all real and per- 
sonal property and equipment now held and 
used by said corporation, such conveyance to 
be subject to the approval of the Attorney 
General and to be recorded. as he may find 
proper. In the event of failure of the Board 
of Managers or its inability to convey an 
absolute and indefeasible title to all prop- 
erty of the corporation or any part thereof, 
it shall be the duty of the Attorney Gen- 
eral, upon request of the President of the 


United States, to institute in the district | 


court or district courts of the United States 
for the district or districts within which 
such property is located, such roceedings as 
shall be proper to effectuate the transfer of 
x vatid title to the United States and to 
extinguish all outstanding adverse inter- 
ests. The appropriations made for the acqui- 
sition of additional hospital, domiciliary and 
outpatient dispensary facilities for persons 
entitled to hospitalization under the World 
War veterans’ act, 1924, as amended, are 
hereby made available for the. payment of 
compensation awarded in satisfaction of any 
adverse title to the property of the corpo- 
ration acquired by the United States under 
the provisions of this act. 

The personnel now on duty at the various 
branches of the National al for Disabled 
Volunteer Soldiers shall be transferred to 
and given appointment in the United States 
Veterans’ Bureau, subject to such change 
in designation and organization as the 
Director of the Bureau may deem necessary, 
and thereupon both the board of managers 
und the corporation shall cease to exist. 


The Director of the United States Vet- 
erans’ Bureau shall be vested with all of 
the functions, powers and privileges here- 
tofore conferred by law on the board of 
managers of said home and shall be charged 
With all administrative duties relating to 
the home and now imposed on the Secretary 
of War by the act of Aug. 18, 28 Stat. 412 
(Sees. 84 and 94, Tit. 24, United States 
Code); act of Mar. 3, 1893, 27 Stat. 658 (Sec. 
118, Tit. 24, United States Code); act of 
Mar. 8, 1875, 18 Stat. 359 (Sec. 122, Tit. 24, 
United States Code); and the act of Oct. 
2, 1888, 25 Stat. 543 (Sec. 719, Tit. 31, United 
States Code), Section 4835 of the Revised 
Statutes is hereby repealed. 

_All contracts and other valid and sub- 
sisting obligations of the corporation shall 
continue and be and become obligations of 
the United States and the United States 
shall be considered as substituted for the 
corporation with respect to all such de- 
mands either by or against the corpora- 
tion, unless and until they shall thereafter 
be superseded or discharged according to 
Jaw. The outstanding obligations assumed 
ap she United States by virtue of the pro- 

ions of this paragraph mav be enforced 


Losses in Coal and Metal Properties Are Found to Amount 
To Nearly $220,000,000 in Typical Year 


Indication that mine accidents are ex-| lessening of accidents in the mining 
pensive is afforded in the, fact that in| industry. 
one recent typical year it is estimated The mine management from the top 
that accidents in coal mines caused, in| down, and including all subordinate of- 
addition to a loss of life, financial losses | ficials, must be thoroughly converted to 
to both employers and employes totalling | the idea and practice of safety. With- 
$188,000,000, according to a statement! out whole-hearted interest on the part 
made public Nov. 30 by the Bureau of| of the management, all other measures 
Mines, Department of Commerce. In the) are likely to fail. 


metal mining industry losses to em- 
ployers and employes resulting from ac- 
cidents are estimated at $31,400,000 an-! 
nually, it is stated. 2 
Accidents in the year considered raised 
the price of a ton of coal mined 14 
cents, which might represent in some in- 
stances the difference between profit and | 
loss, according to the Bureau. The state- 
ment, which follows in full text, outlines 
factors which the Bureau considers vital 
to decreasing mine accidents: ; 
Mine accidents in the United States, in 
addition to causing deplorable loss of 
life, are extremely expensive to mining 
companies and to miners, says the United 
States Bureau of Mines, Department of 
Commerce. In a recent typical year coal 
mine accidents caused a loss to coal 
miners in wages of $106,060,000, it is 
|estimated by E. H.. Denny, district en- 
gineer, who has made a statistical study 
of the subject. The total annual finan- 
cial loss to employers and employes in 
the coal mining industry through acci- 
dents is estimated at $188,000,000. While 
the efforts of the Bureau of Mines are} 
i directed toward the adoption of safety 
| measures primarily from a humanitarian 
aspect, it has been thought well to point | 
out also the economic losses due to mine 
accidents. The estimated annual finan- 
cial loss above mentioned represents an 
additional cost of about 14 cents per ton 
|of coal mined, an important part of pro- 
| duction costs which in some instances 
|might represent the difference between | 
| profit and loss. 


‘Coal Mine Accidents 


| Cost 2,518 Lives 


In the year under consideration 2,518 
| men were killed by accidents in and about 
coal mines. It is estimated that about 
| 181,300 accidents in coal mines involving 
lloss of time occurred in the period 
| studied. The average number of days 
lost per accident, including fatal acci- 
dents and permanent total disability 
cases, figured at 6,000 days loss each, is 
about 117 days, which means that a to- 
tal of 21,212,100 days are lost annually 
| due to coal mine accidents. If the total 
compensation paid in case of all accidents | 
averages one-ninth of the wages lost, the | 





|coal miners of the country annually lose | 
about $124 per man employed in direct 
wage loss due to accidents. 

The loss to the coal-mine operator) 
through accidents is estimated to be at 
least that of the employe, but is not so 
easy to figure directly. In one way or 
another he pays the compensation to the! 
miner either directly or through an in-| 
surance company. He pays for. inter- 
ruptions of production due to accident, 
for replacement of workmen and for 
breaking in new men, for damage or 
destruction of property, for disturbed in- 
dustrial relations likely to result from 
accidents, for reduced morale and effi- 
ciency of employes, for medical and hos- 
pital care, for court cests of settling 
disputed cases, and probably for other 
items. 

In the metal mining industry, in the 
same year, 430 men were killed and 
30,350 men received lost-time but non- 
fatal injuries as a result of accidents. 
There was an average of 114 days lost} 
time for each of these fatal and ality | 








| fatal injuries, again computing a fatality 
as 6,000 days lost time. This is equiv- 
alent to 3,523,944 days’ time lost due 
to accident, or at $5 per day per man, 
to a wage loss of $17,619,720. Again de- 
ducting one-ninth of this figure for com- 
pensation paid, the metal miner loses in 
wages annually about $15,700,000, or 
about $122 per individual. This average 
;loss per individual includes the cost of 
fatal accidents reckoned at 6,000 days or 
$30,000, but even if the loss in time due 
to fgtal accidents be deducted, the aver- 
age cost of each individual metal miner 
}each year for nonfatal accidents is 
| about $32. 


Interest of Officials 
In Safety Essential 


Estimating the loss to the métal-mine 
employer as about the same as that to 
the employes, the annual cost of metal- 
mine accidents to the employer is about 
$15,700,000 and to employer and miner 
is $31,400,000. 

The Bureau of Mines has concluded 
from its work with mine operators, 
State mine-inspection departments, and | 
miners’ organizations that the following | 
factors are among those vital to th 
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in the Court of Claims or in the district 
courts of the United States according to the 
ordinary provisions of law governing ac- 
tions against the United States, and such 
courts shail have the power to enter judg- 
ment against the United States, with in- 
terest, in the same manner and to the same 
extent that the corporation may now be 
sued. No such suit shall be maintained 
upon any cause of action existing at the 
time of the dissolution of the corporation 
or arising simultaneously therewith, dnless 
brought within one year from the time of 
such dissolution. 

Sec. 3. That for the purpose of carrying 
out the provisions of this act, the President 
is hereby authorized to transfer to the 
United States Veterans’ Bureau any or all 
moneys heretofore or hereafter appropriated 
for the benefit of former members of the 
military or naval forces of the United States 
and all moneys heretofore or hereafter ap- 
propriated for the payment of administrative 
expenses, including salaries of officers and 
employes, traveling expenses, purchase of 
supplies, and so forth, under existing de- 
partments, bureaus, or governmental activi- 
ties the duties and powers of which are 
transferred to the United States Veterans’ 
Bureau: Provided, That any money hereto- 
fore or hereafter appropriated for the use 
of any executive or administrative depart- 
ment, bureau, or other governmental agency 
transferred to the United States Veterans’ 
| Bureau under the authority of this act shall 
be expended only for the purpose for which 
it was appropriated, under the direction of 
the Director of the United States Veterans’ 
Bureau, and as may be directed by the 
President. 

Sec. 4. All laws relating to the national 
homes for disabled volunteer soldiers, the 
Pension Bureau, and other governmental 
bureaus, agencies and activities herein au- 
thorized to be transferred to the United 
States Veterans’ Bureau, so far as the same 
can be made applicable, shall remain in 





The mining company should have a 
safety organization of officials an 
miners. This organization should work 
continually toward the study and better- 
ment of safety conditions in the mine, 
the investigation and fixing of responsi- 
bility for all accidents—including non- 
injury accidents—and the education of 
officials and miners in proper safety 
practices. 

The mining company should follow out 
the safety requirements in the State law 
and should have such additional safety 
rules as are needed to cover local con- 
ditions and practices not possible or 
perhaps desirable to control by general 
legislation. Measures should be taken to 
insure that officials know these laws and 
rules and that miners know at least such 


safety and that of others. 

The mining system and the number of 
officials should be such that rigid dis- 
cipline in regard to safety should be pos- 
sible and practiced at all times. — 
should be possible properly to discipline 
a careless or willfully unsafe man 
whether an official or a miner. Such 
men if not amenable to discipline be- 
long outside of the mine. 

The mine officials and miners should be 
educated in safety and accident preven- 
tion. This education is more.or less a 
continuous process. . 

The press for mine production must 
not be allowed to outweigh or precede 
safety considerations. 

Adequate mechanical safeguards 
should be provided for all mechanical and 
electrical equipment in order to minimize 
the man-contact hazard with moving ma- 
chinery or with electricity. 

Each State should have a code of mine- 
safety laws adequate to cover the re- 
quirements of mine safety; it should 
have an inspection department ade- 
quately manned and financed with a per- 
sonnel trained, alert, and with the power 
properly to preserve the safety of miner 
and mine official. Authority should be 
invested in a committee or commission 
to change or to promulgate new rules 


tins of mining require. 
Mine accidents represent a rather defi- 


|nite and important part in production 


costs and a large financial loss to op- 
erator, miner, and the general public. 
The mine-accident rate in the United 
States is high and has not diminished 
as it can and should, although some 
mining companies have obtained a very 
definite accident lessening. Through the 
successful experience of these companies, 
other companies can achieve similar re- 
sults if the will to do so is there and is 
properly supported. 

Additional details regarding Mr. 
Denny’s study are given in Information 
Circular 6166, “Accident Cost and Mine 
Safety,” copies of which may be obtained 
from the United States Bureau of Mines, 
Department of Commerce, Washington, 
District of Columbia. 


Gifts to Mother Held 
To Show Dependency 


Minnesota Compensation Act 
Construed in Decision 


State of Minnesota: 
St. Paul, Dec. 3. 
Where there is an arrangement for an 


e 


'employer to retain a part of the wages 


of a minor employe to be turned over 
to the employe’s mother at a later date, 


in favor of the minor's parents is war- 
ranted, the Minnesota industrial com- 


Massciuents Tightens Regulations 
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Accident Prevention 


Autnorizep STaTeMEeNts ONtY ARE PRESENTED HEREIN, BEING 


PusLisHED WITHOUT COMMENT 


Right to Withdraw Public Property 


sy THe Unitep States DAILY 


Veterans 


Value of Foundation 


From State Insurance Fund Upheld Isnored in Suit Over 


Involved in Suit! Policy Cannot Be Canceled During Time for Which It Was Fire Loss to Building 
Issued, Wisconsin Official Holds 


State of Wisconsin: Madison, Dec. 3. 


Supreme Court of United 
States to Review Case on 
Writ of Certiorari From 


Tenth Circuit 


The Supreme Court of the United 
States, Dec. 2, granted a petition for 
a writ of certiorari in the case of Jack- 
son v. United States, No. 463. involving 
the question of whether interest on un- 
paid installments of a war risk life insur- 
ance policy may be recovered, in addi- 
ition to the installments, in a suit upon 
the policy. 

The argument of the petitioner is that 
the decision of the Circuit Court of Ap- 
peals for the Tenth Circuit denying an 

j allowance of interest is in conflict with 
the opinion of the Supreme Court of the 
United States in the case of Standard 
Oil Co. v. United States, 267 U. S. 76, 
which allowed interest payments on a 
judgment against the United States on 
a war risk marine insurance policy. 

The brief for the United States con- 
tends that in that case interest was al- 


| portions of them as directly concern their | jowed against the Government because 


it entered the marine insurance business 
for profit and the premium rates were 
changed from time to time. This dis- 
tinguishes it from the present case, it 
is argued, because the United States did 
not enter into the life insurance busi- 
ness for profit, citing White v. United 
| States, 270 U. S. 175. 


Two Employes File 
39 Accident Claims 


Awards Are Requested of 
_ Edward Ford Glass Co. 
Of Ohio 


State of Ohio: 
Columbus, Dec. 3. 


An employe of the Edward Ford Plate 
Glass Co., Rossford, has filed 21 claims 
under the workmen’s compensation act 
for industrial accidents since Apr. 16, ac- 
cording to the State industrial commis- 
sion. The employe is Athos A. Talise. 


jand regulations as the changing condi-| This is the greatest number of claims 


filed by a single employe, although an- 
other employe of the same firm has filed 
18 claims. 

Claims usually are for medical atten- 
tion only, but three of Mr. Talise’s in- 
juries entitle him to compensation. Dur- 
ing one week he filed a claim each day. 

| Although all of the claims have not been 
: settled, they appear to be legitimate and 
will be approved, it was said. 





mission recently held in a majority opin- 
ion in the matter of Carl Tomhave et al. 
v. William Galena and The Travelers 
Insurance Co. 

The decedent, a 17-year-old boy, had 
made small contributions to his father, 
but they were too irregular and indefi- 
nite to support a finding of dependency, 
the majority opinion said. However, ac- 
cording to the opinion, “the arrangement 
between employer and employe appears 
to conclusively prove the intentions of 
the boy to assist his parents, and the 
| fact that a sum of money was accumu- 
lated and turned over to the parents 
proves that they did profit by these con- 
tributions.” 

In a dissenting opinion, Commissioner 
F. A. Duxbury stated that he could not 
agree with the majority, on the ground 
‘that an accumulation of this character, 
even with a definite direction that it 
should be paid to the mother at some 
time thereafter, does not amount, either 
| in spirit or in fact, to a regular contribu- 
!tion to the support of the mother “at the 


|a finding that there is partial dependency |time of his death and for a reasonable 


period of time immediately prior 
| thereto,” as prescribed by the statute. 


On Licensing Motor Vehicle Operators 


Applicants Must Pass Rigid 


Mental and Physical Exam- 


inations; Sobriety Also Requisite 


State of Massachusetts: Boston, Dec. 3. 


Changes in the method of examining 
applicants for licenses to operate motor 


|vehicles in Massachusetts are contained 


in a new system to go into effect Dec. 
15, according to State Registrar George 
A. Parker. Road tests to determine 
ability to drive, oral examinations on 
road laws, and eye tests for general 
vision as well as color blindness will be 
required of persons obtaining licenses 
after that date. 

All license applications must be made 
in writing to the registry and appoint- 
ments will then be made for examina- 
tions. Persons obtaining licenses will 
be required to state, under penalty of 
perjury, whether they have been ar- 
rested for drunkenness within the past 
year, whether they have any physical 
infirmity which would interfere with 
safe operation of a motor car and 
whether they have ever been treated 
for any mental or heart disorder or for 
epilepsy or fainting spells. They also 
must state whether their license ever 
has been revoked in this or any other 
State and if they ever have been sen- 
tenced to jail or prison, 


Equipment of Cars 
Must Comply With Law 


Persons applying for road tests will 
be refused unless they come in cars which 
are properly equipped according to law. 
They will be refused licenses if they are 
excessively nervous during the road test, 
if they show poor judgment in traffic and 
for a number of other reasons. 

The registry inspectors will be more 
critical of applicants than ever before, 
it is expected. The large number of 
auto fatalities and other accidents is the 
reason for the increased severity of the 
examinations. 

State Registrar Parker’s statement fol- 
lows in full text: 

On Dec. 15, 1929, the system of orig- 
inal examination for a license to operate 
a motor vehicle in the Commonwealth 





full force and effect, except as herein modi- 
fied, and shall be administered by the Di- 
rector of the Veterans’ Bureau, 


will be changed. After that date no 
examinations of applicants will be held 
except after such applicant receives an 


appointment stating a definite time and 
date upon which he will be examined. 


license to operate, the applicant should 
fill it out and forward it to the nearest 
branch office of the registry (a list of 
branch offices appears on the applica- 
tion blank), and on receipt at the branch 
office, the appointment will be set. When 
the appointment is made, the applicant 
will be forwarded a set of questions and 
answers in connection with the motor 
vehicle law, on which he will be re- 
quired to pass an oral examination. In 
addition, he will be required to read cer- 
tain traffic signs which also will be con- 
tained in this pamphlet. 


Vision of Applicant 
To Get Thorough Test 


Upon reporting for an examination the 
person concerned will be required to pass 
an eye test, which will include an ex- 
amination as to the strength of his 
vision, the width of the vision, and also 
the question of whether or not he is 
color-blind, or otherwise. At the same 
time he will have to take an oral exami- 
jnation on the motor vehicle law, based 
jon the pamphlet with which he already 
has been provided, and any obvious phys- 
ical defects will be noted. In addition 
he will be required to take a road test, 
which will be standardized throughout 
the Commonwealth. The car which is 
used in the examination will be required 
to be properly equipped as to its safety 
devices, and if it is not the applicant 
will be refused an examination. 

It is believed that examination by ap- 

ointment will be an advantage to the 

individuals concerned and will make it 
more certain that those who appear for 
examination will have had an opportu- 
nity to make themselves proficient be- 
fore they appear. 

The purpose of this examination is to 
establish more definitely the fact that 
the person who is examined is ‘physically 
and mentally competent to operate, and 
has had sufficient training so that he 
may safely operate, an automobile, 





Upon receipt of an application for a! 


A county, village, school district or 
library board or city council electing to 
insure in the State public property in- 
surance fund may rescind such action so 
as to withdraw from the fund, but a 
certificate or policy of insurance of the 
fund issued to a board or council cannot 
be canceled by the board or council dur- 


ing the time for which it was issued. 

This was the opinion submitted to 
|State Insurance Commissioner M. A. 
| Freedy recently by Assistant Attorney 
General Mortimer Levitan, approved by 
Deputy Attorney General H. A. Minehan, 
in response to an inquiry by Mr. Freedy. 
The opinion follows in full text: 

You request an opinion on the follow- 
ing questions: 

“1.—Can a county, village, school dis- 
trict, or library board or city council re- 
scind an action of such body to come 
under the provisions of the State insur- 
ance fund as set forth in section 210.04 
so as to withdraw from the State insur- 
ance fund?” 

“2.—Can such a body cancel the cer- 
tificate or policy of insurance of the 
State insurance fund during the time for 
which such certificate or policy was is- 
sued, if such body can withdraw from the 
State insurance fund?” 

Answering your first question: Boards 
or councils electing to insure in the 
| State insurance fund may rescind such 
action. 

Sec. 210.04, Stats., provides the method 
whereby property of counties, cities, vil- 
lages and library boards may be insured 
in the State insurance fund. While the 
statute contains no provisions for with- 


drawals from the fund, there is nothing 
in the statute which indicates any in- 
tention on the part of the legislature to 
make irrevocable any action to insure 
in the State fund. Your department for 
many years has construed the law as per- 
mitting the withdrawal from the State 
insurance fund; and the practical con- 
struction by your department is entitled 
to great weight. Marinette T. & W. R. 
Co. v. Railroad Comm., 195 Wis. 462, 465. 
Your departmental construction, with the 
absence of anything in the statute to 
indicate that an election to come under 
the State insurance fund is irrevocable, 
compels the conclusion that withdrawals 
are permissible. It is unnecessary to. 
add, of course, that the withdrawal must 
be made by formal action of the body 
having authority in the first instance to 
insure in the State insurance fund. 

Answering your second question: The 
certificate or policy of insurance of the 
State insurance fund cannot be can- 
celed by a board or council during the 
time for which such certificate or policy 
was issued. 

Subsec. (4) of sec. 210.04, Stats., ex- 
pressly provides that insurance “policies 
in force on said date of the passage of 
a resolution to insure in the ‘State in- 
surance fund,’ shall remain in force un- 
til terminated, as provided in such poli- 
cies.” It is only fair, therefore, that 
policies issued by the State insurance 
fund should likewise remain in force un- 
til their expiration by the terms of the 
policy when a council or board elects 
2 ew from the State insurance 
und. 








Total Compensation of $32,000,000 Paid 
Injured Workers in New York During Year 


More Than Third of Mishaps Caused by Handling Objects or 


Using Tools, Statement Discloses 


State of New York: Albany, Dec. 3. 


Compensation totaling $32,000,000 was 
paid employes in New York for injuries 
sustained in employment during the year 
ended June 30, 1929, a statement just is- 
sued by the New York State depart- 
ment of labor discloses. The number of 
industrial accidents for which compensa- 
tion was paid during the year was 
| 100,462. 


More than one-third of these compen- 
| sated accidents were caused in handling 
jobjects or using hand tools, according 
to the announcement, and nearly $8,000,- 
000 compensation was paid for these in- 
juries. The statement follows in full 
text: 

The word “accidents,” whether it refers 
to industrial accidents that happen to 
workers in any kind of employment or 
whether it refers to accidents that hap- 
pen on the street or in the home, is so 
often used to mean the spectacular ac- 
cidents which cause very serious in- 
juries that it is easy to forget that there 
are many slight accidents that receive 
little notice. 


Causes of Accidents 
Enumerated in Table 


Falls from scaffolds or other high ele- 
vations in construction work; getting 
caught by machinery in operation in fac- 
tories, being struck by automobiles and 
trains, collisions and overturning of au- 
tomobiles, falling from trucks in motion 
| and getting run over, objects falling upon 
workmen in construction or wrecking of 
buildings, contact with electricity, and 
explosions are the types of industrial ac- 
cidents which have the dramatic quality 
that brings them before the public. When 
such dramatic accidents are deducted 
from the total number and the total cost 
of compensated accidents in the indus- 
tries of New York State it is surprising 
to see how many compensated injuries 
are left and how much they cost. “In- 
dustries” is here used to mean any kind 
of work covered by the Workmen’s Com- 
pensation Law. 

According to Industrial Commissioner 
Frances Perkins the different kinds of ac- 
cidents that made up the total 100,462 
; compensated accidents for which closing 
awards were made in the year ended June 
30, 1929, were as follows: 

Cause of accident, number of cases: 
Handling objects and using hand tools, 
36,101; falls of workers, except falls 
ifrom vehicles or falls into elevator 
shafts, 19,197; mechanical apparatus such 
as machinery, elevators, hoists, derricks, 
cranes and conveyors, 15,402; automo- 
biles, railroads and other vehicles, 8,908; 
falling objects, not in being handled, 
6,258; electricity, explosions, not sub- 
stances, flames, chemicals and other 
harmful substances, 5,442; stepping on 
and striking objects, 4,718; other or in- 
definite causes of accidents, 4,436. 

Handling Accidents: Over one-third of 
these compensated accidents were caused 
in handling things or using hand tools. 
These are some of the accidents one sel- 
dom hears about. 


Average Cost Smaller 
In Some Accidents 


Of course, many of the injuries caused 
in handling things were very slight be- 
cause workers have a certain amount of 











control over the objects or tools they: 


have to handle. In general the average 
cost per case of these injuries was less 
than half the average cost of most other 
kinds of injuries but their total cost was 
| high because there,were so many more 
of them. Nearly $8,000,000 out of the 
| $32,000,000 awarded in compensation this 
year was for these injuries. 

Injuries from handling objects or tools 
are less striking too, because they are 
scattered among more people. Prac- 
tically every person who works has oc- 
casion to handle something in his daily 
work. It may even be that fewer. people 
are hurt in handling things compared 
with the number of workers and the num- 
ber of times they need to handle some- 
thing than are hurt in any other way. 
Therefore, their high total cost is evi- 
dent only when all such accidents in all 
industries are added together. 

The greatest number of injuries in 
handling things were caused in handling 
objects that were heavy or unwieldy in 
size or shape. These alone accounted 
for nearly one-fifth of all compensable 
cases for the year. The most numerous 
of these injuries were strains such as 
! hernias or back strains. 

Fractures and crushing injuries caused 
by heavy objects which dropped in lift- 
jing. carrying, loading, piling, etc., were 
second, The others were less serious 


dy 








lacerations and bruises reecived when ob- 
jects slipped but did not fall or when 
they caught workers’ hands or legs be- 
cause they were difficult to manage. 
Lacerations, cuts and punctures in han- 
dling sharp and rough objects were also 
numerous. These as a whole were not 
as serious unless there was some com- 
plication such as infection. 

Tools generally caused similar injuries 
when they slipped or glanced. The seri- 
ousness of the injuries depended mostly 
upon the weight or sharpness of the 
taols, the force exerted in. using them, or 
the presence of infection. A less numer- 
ous but often a serious type of injuries 
were those where the eyes of workers 
were struck by flying particles set in mo- 
tion by tools. 

Another significant fact in regard to 
handling accidents is that they have been 
increasing more rapidly than accidents as 
a whole. This is particularly striking 
because the use of machinery to replace 
handwork is presumably increasing with | 
each year. 


Many Workers Subject 
To Accidents in Falls 


The falls were about equally divided 
between falls on the same level and falls 
to a different level. As in handling ac- 
cidents falls on level surfaces cause 
many injuries which get less attention 
than the more spectacular falls from 
high elevations or into openings. Yet 
practically any worker is likely to fall 
on the same level, such as on floors and 
walks, in his daily work while compara- 
tively few people work on elevations or 
near openings. 

Machinery, vehicles, objects that fall 
upon workers from great heights and 
dangerous or harmful substances cause 
striking injuries such as amputations of 
fingers or hands, burns and the very seri- 
ous injuries that result in instant death 
but there are also many slight injuries 
included in the number eharged to these 
causes. 

In general certain accidents are likely 
to cause the more serious results. These 
ordinarily get the most attention. But | 
there is always the chance that any in- 
dustrial accident, however slight it may 
seem, will result in a serious injury. Even 
when these slighter accidents do not 
have serious results they add a great 
deal to the cost of compensation. 


Liability of Partners 
Clarified in Decision 





North Carolina Compensation 
Act Is Defined 


State of North Carolina: 
Raleigh, Dec. 3. 

An injured employe of a partnership 
that had been dissolved, but not ad- 
vertised as dissolved, after one of the 
partners had given notice of rejection 
of the provisions of the workmen’s com- 
pensation act, is nevertheless entitled 
to compensation, Chairman Matt H. 
Allen, of the State industrial commis- 
sion, held Nov. 27 in making an award 
to Ed Baumgartner in his claim against 
C. R. McNeely and T. A. Dillard. 

“The commission finds that the fail- 
ure of the copartnership to comply with 
the provisions of the compensation act 
was due to a misunderstanding of the 
copartner Dillard as to what, in law, 
constituted a copartnership,” Chairman 
Allen stated in his opinion. The part- 
nership had been widely advertised in 
the community, Mr. Dillard being the 
active partner, the evidence showed, He 
had filed notice of rejection of the com- 
pensation act, but only as to his indi- 
vidual employes and not to those of the 


CHEMICAL PA 


Progressive, rapidly-growing che 


iCourt of Appeals Sustains 
Lower Tribunal in Ruling 
On Evidence Regarding 
Damages to Structure 


A decision of the Circuit Court of Ap- 
peals for the Eighth Circuit that a charge 
to a jury was not prejudicial error when 
it excluded from the jury consideration 
of the foundation of a building in deter- 
mining whether or not the building was 
a total loss was upheld by the Supreme 
Court of the United States, Dec. 2, when 
it denied a petition for a writ of cer- 
tiorari. The case was that of St. Paul 
Fire and Marine Insurance Co, v. Eld- 
racher et al., No. 471. 


The brief of the respondents argues 
that the defendant insurance company 
made one sole and controlling issue at 
the trial by its pleadings—that the in- 
sured buildings were greater in value 
than the total amount of insurance car- 
ried and that, because of a 100 per cent 
coinsurance clause in the ‘policies, the 
plaintiffs were not entitled to recover 
the full amount of loss they sustained. 
The defendant in its answer, according to 
the brief, averred the value of the build- 
ings was $100,000 and admitted that the 
damage was $70,000, the amount of in- 
surance carried. 


The court of appeals held that in view 
of the admission, the defendant could not 
cut down the plaintiff’s admitted loss by 
deducting the value of undestroyed parts 
used in rebuilding, the brief states. The 
jury found the value of the buildings to 
be $70,000, and this, it is argued, decided 
the entire case against the defendant. 

The charge which advised the jury 
there may be a total loss of a building, 
even though the foundations were not 
injured, was harmless, the respondents 
state, because the jury found on the con- 
trolling issue that the value of the build- 
ings did not exceed the amount of insur- 
ance carried, and also because it did not 
affect the finding of the jury on the value 
of the property before the fire or when 
the insurance was written. 


California to Govern 
X-ray Films in State 


Citizens Aid Engineers in 
Compiling Safety Rules, 
Governor Is Told 


[Continued from Page 1.] 
match or cigarette stub dropped on or 
near the films. 

The National Fire Protection Assqiia- 
tion has made recommendations and jxey 
have been adopted as regulations of the 
National Board of Fire Underwriters for 
the Storing and Handling of Nitro-Cel- 
lulose Photographic, X-ray and Motion 
Picture Films. These regulations, if fol- 
lowed, will undoubtedly prevent fires such 
as that at the Cleveland clinic or the 
University of California Hospital. 


The San Francisco Junior Chamber of 
Commerce has asked the industrial acci- 
dent commission to consider State-wide 
steps to protect those in danger from 
X-ray and similar explosions. The com- 
mission will be glad to respond to the 
suggestion. A committee of interested 
citizens, with representatives from the 
large cities, will prepare the tentative 
safety orders, in collaboration with the 
commission’s engineers. One of the lat- 
ter is collecting data from every possible 
source to be prepared for the confer- 
ences. Later on the safety orders will 
be made permanent. The division of 
Fire safety will aid in securing the best 
results. 


California Aids in Giving 
Work to Elderly Persons 


[Continued from Page 1.] 
limit is specified for the particular jot 
to be filled. 
vaiss :4$ bm cmfwy bm bm bm bmmb 

Generally speaking, it is the policy of 
the commission to waive age limits in 
exceptional cases, on request of the em- 
ploying officer, according to Mr. John- 
stone. He said the exceptions made are 
usually based on the theory that the 
employing officer is the best judge. 

In some few cases, where exceptional 
ability was required or experience was 
a factor, men beyond the age of 60 have 
been employed. 

The problem of “industrial deadwood” 
was recognized by Governor Young when 
he signed the bill passed by the last 
legislature providing relief for the in- 
digent aged of the State. This bill, 
guaranteeing relief| to every person over 
70 “— is eligible, will become effective 

an. 1. 

Contrary to the policy of many of 
the industrial concerns, Mr. Johnstone 
pointed out, the State has no age limita- 
tions for its employes after they have 
secured a permanent status. Thus work- 
ers are not thrown out on the world in 
their old age, 

“The State is now maintaining many 
employes who are, as a matter of fact, 
State pensioners because there is no 
measure available by means of which 
they may be retired upon a just and 
equitable basis,” Mr. Johnstone said. 
SE 
partnership, Mr. Allen said. No notice 
of the dissoluticn had been given, i* 
was found, and Chairman Allen held as 
a fact that there was & partnership at 
the time of the accident and both part- 


ners were liable to the claimant for 
compensation. 


TENT EXPERT 


mical corporation requires full-time 


services of patent expert capable of assuming executive responsibilities. 


Applicants should be from 28 to 35 


in chemistry or chemical engineering from high-grade school. 


patent experience absolutely essentia 
and German (or of one, with willin 


legal training not essential, but highly desirable. 


BOX 17, THE UNIT 
WASHING 


years old and must have graduated 
Actual 
1; reading knowledge of both French 
gness to learn other) also essential; 
Christians preferred, 
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Gasoline Production | Standardized Mail Truck Equipment 
Urged Upon Congress by Mr. Brown 


Is Reported at New 
High Level for Month 


Increase in Output of Crude 
Petroleum Shown for 
States East of Mississippi 
During October 


Gasoline production reached a new 
high level in October, the Bureau of 
Mines announced Dec. 3. In:the same 
statement the Bureau called attention to 
an increase in output of crude petro- 
leum, shown by many of the producing 
States east of the Mississippi, particu- 
larly Pennsylvania. The statement, made 
public by the Department of Commerce, 
follows in full text: 

Crude Petroleum: According to reports 
received by the Bureau of Mines, Depart- 
ment of Commerce, the production of 
crude petroleum in the United States dur- 
ing October, 1929, amounted to 88,104,- 
000 barrels. Although this figure repre- 
sents an increase over the previous 
month in total quantity, it was a decline, 
in daily average production, of 67,000 
barrels. 

The most important factor in the de- 
crease in daily average production in 
October was the decline in Oklahoma, or, 
more specifically, in the Seminole dis- 
trict. The increase in this field in Octo- 
ber amounted to about 50,000 barrels per 
day, which was more than double the in- 
crease in daily average production of the 
Oklahoma City pool. Production in Cali- 
fornia, the leading producing State, reg- 
istered a slight decline in October, the re- 
sult of a larger decline at Santa’ Fe 
Springs. 

Texas Production Slower 

Daily average production in Texas con- 
tinued to decline, although at a much re- 
duced rate. The daily average output in 
the west Texas fields was lower, but the 
Gulf coast district registered a material 
increase in production, as new produc- 
tion from Refugio, and from the néw 
deep sand at Barbers Hill and other 
fields’made itself felt. Of particular in- 


terest during the month was the increase | 


in output recorded by many of the pro- 
ducing States east of the Mississippi, 
particularly the gain in Pennsylvania. 
Increased runs to stills, and the decline 
in production east of California, were re- 
flected in crude stocks east of Californ‘a, 
which fell from 386,662,000 barrels on 
Oct. 1, to 384,502,000 barrels on Oct. 31. 
This decline of 2,160,000 barrels was the 
largest withdrawal from these stocks 
since July, 1926. Stocks of both light 
and heavy crudes in California continued 
to increase in October, but at a reduced 
rate as compared with September. 
Although the increase in stocks of 
crude petroleum for the country as a 
whole was materially lower in October, 
the increase in stocks of refined oils was 
more than double the September increase, 
consequently total stocks of all oils con- 


tinued to increase and amounted to 680,- | . 
| purchase of truck parts at a price not 


790,000 barrels on Oct. 31. 

Refined products: Daily average runs 
to stills, of crude petroleum, in October, 
amounted to 2,851,000 barrels, a material 
increase over September. 

Gasoline production reached a new high 
level in October, when the daily average 
amounted to 1,279,000 barrels. As ex- 
pected, due to the approach of the Win- 
ter season, .the daily average indicated 
domestic demand for gasoline dropped 
off from 1,140,000 barrels in September, 
to 1,059,000 barrels in October. The lat- 
ter figure, however, was 7 per cent above 
October, 1928. Exports of gasoline were 
materially higher, but stocks accumulated 
for the first time, since March, and 
amounted to 35,042.000 barrels on Oct. 
31. At the current rate of total de- 
mand, these stocks represent 28 days’ 
supply, as compared with 26 days’ supply 
on hand a month ago and 24 days’ supply 
on hand a year ago. 


All Operations Covered 


The refinery data of this report, com- | 


piled from schedules of 351 refineries 
with an aggregate daily recorded crude- 
oil capacity ot 3,590,000 barrels, cover, 
as far as the Bureau is able to deter- 
mine, all operations during October. 
These refineries were operated at 79 per 
cent of their recorded capacity, given 
above, as compared with 347 refineries, 
operating at 80 per cent of their ca- 
pacity in September. 

With the exception of the Oklahoma 
City pool, all of the flush producing areas 
of the country reportec material de- 
creases in output in October. In the 
Seminole area the decline was particu- 
larly severe. The daily average produc- 
tion fell from 405,000 barrels in Sep- 
tember, to 355,000 barrels in October. 
A further decline in output in the Win- 
kler field was the chief cause of a de- 
crease in the daily average’ production 
of the west Texas district during Octo- 
ber, of 9,000 barrels. Efforts to retard 
the development of the Oklahoma Cit 
pool in October were fairly eoctuaitel, 
but the daily average output was nearly 
double the September average. 

Stocks of-crude petroleum in the Sem- 
inole field increased in October and 
amounted to 18,577,000 barrels on Oct. 31. 

Of particular interest from the stand- 

oint of wells, was the drop in total new 
initial production in the west Texas 
area, of from 274,400 barrels in Septem- 
ber, to 55,400 barrels in October, both 
from approximately the same number 
of wells. That the development at Santa 
Fe Springs was slowing down in October 
was indicated by the number of comple- 
tions, 11, as compared with 28 the pre- 
vious month. 


Embargo on Alfalfa 
Declared by Illinois 


Eight States Affected in War 
Against Hay Weevil 


State of Illinois: 
Springfield, Dec. 3. 

An embargo against alfalfa and alfalfa 
products from eight western States has 
been declared by the State of Illinois 
through a proclamation issued by Gov- 
ernor Louis L. Emmerson. 

The embargo is directed against all of 
the State of Utah and against certain 
counties in the states of California, Idaho, 
Oregon, Nevada, Wyoming, Colorado and 
Nebraska. It forbids the importation 
into: Illinois of tne living alfalfa weevil, 
of alfalfa hay and other hays of all 
kinds, and cereal straw, which has been 
grown or stored in the places named, 

The importation into Illinois of alfalfa 
meal is forbidden during the period from 
April to October, inclusive, and at other 
times only under certain restrictions, 





| nesslike. 
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Power to Purchase Motor Vehicle Supplies Without Ad- 
vertising for Bids Also Asked by Postmaster General 


Because it is cheaper to operate than 
to rent trucks for the transportation of 
the mails the Postmaster General, Wal- 
ter F. Brown, has recommended to Con- 
gress new legislation to standardize all 
equipment by permitting him to enter 
into contracts for the purchase of mo- 
tor vehicle supplies without advertising 


for bids under arrangements which may | 


be deemed advantageous to the Govern- 
ment, according to the Postmaster Gen- 
eral’s annual report for the 1929 fiscal 
year covering the postal service. 


The full text of a section of the re- 
port dealing with this subject follows: 


Expenditure for the maintenance and | 


operation of Government-owned motor 
trucks amounted to $14,038,800. These 
trucks were used in 845 cities, which is 


an increase of 96 cities during the fiscal | 


year 1929. 

Included under this heading is the 
Government-owned screen-wagon service 
which is confined to the transportation of 
mail between postal stations, railroad 


stations, and other mail handling points | 


in 127 cities. 

The motor-vehicle service personnel, on 
June 30, 1929, consisted of 4,403 em- 
ployes, an increase of 63 during the year. 

There has been a progressive decrease 
in the cost of operating Government- 
owned trucks during the past eight years, 
The hourly cost in 1921 was 87 cents, 
while in 1929 it decreased to 52.6 cents. 


This reduction has been due entirely to | 


careful and efficient supervision, and has 
been accomplished in the face of addi- 
tional pay for night work and an increas- 
ing salary scale. 


30 Central Repair Plants 
Maintained by Department 


The Department maintains 30 central 
repair plants, conveniently . located 
throughout the coutnry, where the motor- 
truck equipment is overhauled and re- 
built periodically. 

The conciusion has been reached, as a 
result of the successful operation of this 
service for several years, that the equip- 
ment used in the transportation of the 
mail should be standardized. This is im- 
practicable under existing law and legis- 
lation has been recommended which wiil 
made it possible for the Department to 
maintain the minimum number of makes 
of trucks at a given office. Under the 
existing practice, where a single make 
of truck is operated at an office and the 
increased business makes it mandatory 
that an additional truck be supplied, it is 
frequently necessary to supply a different 


make of truck, necessitating a new stock | 


of repair parts and supplies in addition 
to those already , maintained, which is 
recognized as uneconomical and unbusi- 


agreements with manufacturers for the 


exceeding the manufacturers’ list price, 
without advertising, under arrangements 
which may be deemed advantageous to 
the Government. 

Legislation should also be enacted 
which will permit the Department to 
purchase supplies, particularly motor- 
vehicle supplies, and te contract for 
services for the Post Office Department 
and postal service in the open market, 
in sums not in excess of $100, without 


the usual formality of advertising as at | 


present required under section 5, title 
41, United States Code. It is under- 
stood that general legislation along this 
line is now pending in Congress. 

A program for the equipment of trucks 
with cabs constructed of bullet-proof steel 
and bullet-proof glass for use in the 
transportation of valuable mail has been 
practically completed. Great protection 
to the employes and greater safety of the 
mails will result. 


Expenditures for contract vehicle serv- | 


ice during the fiscal year 1929, included 
$1,599,305 under four-year contracts; 
$1,733,211 for vehicle hire on an annual 
basis; $1,066,216 for the rental of trucks 
under quarterly agreement on an hourly 


basis, making a total of $4,398,732, which | 
LS 





October Exports of Oranges 


Were Largest Since 1925 | 


More oranges were exported from the 
United States in October, 1929, than in 
the same month of the last three years, 
it was announced on Dec. 3 by the De- 
partment of Agriculture. The Depart- 
ment’s announcement follows in full 
text: 

More oranges were exported from the 
United States during the month of Oc- 
tober, 1929, than for the same period of 
the last three years, according to infor- 
mation compiled by the Foreign Service 
from official sources. Grapefruit ship- 
ments increased considerably over Octo- 
ber of last year, with the United King- 
dom still the greatest importer, with 
Canada in second place. 


Journal of the 
United States Court 
si ball os 
Customs and Patent 
Appeals 


December 3 


Present: Presiding Judge William J. 


Graham, and Associate Judges Oscar E. | 


Bland, Charles S. Hatfield, Finis J. Gar- 
rett, and Irvine L. Lenroot. Maxwell 
Barus, of New York City, and Harry B. 
Rook, of Newark, N. J., were admitted 
to practice. 

Customs Appeal No. 3189. United States 
v. California-Oregon Paper Mills. Grind- 
stones, machine parts. Dismissed upon mo- 
tion of appellant. 

Customs Appeal No. 3209. Wilson & Cook, 
Inc., v, United States. Reappraisement of 
tile. Dismissed upon motion of appellee 
for failure to prosecute. 

Customs Appeal No. 3009. Frischer © Co., 
Inc., et al., v. Bakelite Corporation et al. 
Synthetic phenolic resin. Appeal from 
Tariff Commission. Argued by Mr, Meyer 
Kraushaar and Mr. W. Lee Helms for ap- 
pellants, and by Mr, Samuel M. Richardson 
and Mr. Maxwell Barus for appellees. 

Customs Appeal No. 3249. Best & Co. et 
al. v. United States. Golf hose, outerwear. 
Argued by Mr. William M. Wemple for ap- 
pellant, and by Mr. C, D. Lawrence for ap- 
pellee. 

Customs Appeal No, 3239. United States 
v. The Nassau Smelting & Refining Works, 
Ltd. Composition metal. Argued.*v Mr. F. 
J. Carter for appellant, and submitted on 
the record by appellee. 


‘Experimental Flights to Be, 


Furthermore, authority should | 
be granted the Department to enter into; 


| Quebec. 


speciale 
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Production 


is $31,076 less than the expenditure for 
contract service during the preceding 
fiscal year. This reduction is due to the 
substitution of Government-owned trucks | 
for vehicles secured under contract | 
where the rate paid for the hire of | 
contract vehicles was in excess of the 
cost of operation of Government-owned | 
trucks. 

The advertisement for bids for con- 
tract vehicle service for the term of four | 
years beginning July 1, 1929, resulted 
in awards for new contracts for the 
service in 54 cities at a cost of $419,-) 
955.14, as compared with $437,140.04, | 
the previous cost of the same service—a 
reduction of 3.93 per cent. 


Screen-wagon service under contract | 
is performed in 185 cities and towns. 
These contracts contemplate the trans- 
portation of mail between post offices, 
postal stations, railroad stations, and 
other points where mail is received or 
dispatched, and in some cases include 
the furnishing of vehicles for use in the 
collection and delivery service. | 

On June 30, 1929, there were in use| 
in the screen-wagon contract service 476 
trucks and 83 horse-drawn conveyances 
and in addition the contractors were fur-| 
nishing 54 trucks and 242 horse-drawn 
conveyances for use in the collection and 
delivery service. | 

The major poftion of the vehicles used | 
in the collection and delivery service are 
secured on a rental basis under informal 
contracts for a pericd of one year. On 
June 30 there were 1,710 trucks and 391 
horse-drawn conveyances in use at 832 
post offices. There were also hired dur- 
ing the fiscal year, on a quarterly basis, 
by the hour, the equivalent of 700 trucks 
and 92 horse-drawn conveyances, 8 hours 
| per day, 306 days per year. 

All told, at the close of the fiscal year 
1929, the Postal Service was using 3,748 
vehicles on a contract basis, of which 
3,189 were used in the collection and 
delivery service and 559 in the per- 
formance of screen-wagon service. 


Canada to Extend 
Service by Air Mail. 


Made on Montreal-St. 
John Line 


Experimental air mail flights between | 
Montreal and St. John, via Quebec and | 
Moncton, New Brunswick, Canada, be- 
ginning Dec. 9, have been announced by , 
the Canadian postal administration, ac- 
cording to advices to the Second Assist- 
ant Postmaster General, W. Irving 
Glover, just made public by the Post | 
| Office Department. 


| Air mail will be carried under certain 
} conditions and special cachets will be 
used on first flights. In a memorandum 
signed by Mr. Glover, full instructions | 
are given to those patrons of the postal | 
service who desire to use the new Cana- 
dian air mail service. 

The memorandum follows in full text: | 

The Canadian administration an-j 
nounces experimental air mail service | 
between the following points will com- | 
|mence on Dec. 9, 1929: Montreal, Que- 
bee, and St. John, New Brunswick, via 
Quebec, Quebec, and ‘Moncton, New 
Brunswick. 

In order to commemorate the inaugu- | 
ration of this experimental service, the | 
following special cachets will be used on 
letters .carried on the initial flights: 
Montreal-Quebec, Quebec-Montreal, Mon- 
treal-Moncton; Moncton-Montreal, Que- 
bec-Moncton, Moncton-Quebec, Montreal- 
St. John via Quebec, St. John-Montreal 
via Quebec, Moncton-St. John, St. John- 
Moncton, Quebec-St. John, St. John- 


Rates Are Prescribed 
~ However, these special cachets will be | 
used only on such covers as are sent to 
the postmasters at the different termi- 
nal points, bearing Canadian postage at | 
the air mail rate, which is 5 cents for the 
first ounce and 10 cents for each succeed- 
| ing ounce or fraction thereof. 

All covers. so prepaid and forwarded | 
under cover to the postmasters at the 
different points of call, bearing an indi- 
cation as follows: ‘Via Air Mail, Mon- 
treal-Quebec,” or ‘Quebec-Montreal,” | 
etc., will receive the commemorative | 
cachet and will go forward on the intial | 


flight. 
Letters Should Be Sealed 

All covers should be sealed and con- 
tain enclosures of suitable size and} 
thickness to facilitate handling and en-! 
sure clear impressions of cachets and| 
date stamps. 

If you are interested in air mail cov- 
ers and are anxious to secure the spe- 
cial cachets, it would be advisable to 
prepare your covers at the earliest pos- | 
sible moment and forward them under 
cover to the postmaster at the point at | 
which you desire your covers to enter | 
the flight, with the request that they be | 
held until this air mail flight takes place. 
All covers handled in this manner must | 
bear the necessary Canadian postage at 
the air mail rate or should be accom- 
panied by a money order covering the 
correct amount of postage. 

Registered mail properly prepaid will | 
be accepted for conveyance. Special | 
delivery letters will also be carried if 





properly prepaid both as regards air 
mail postage and the special delivery 


Petroleum Industry 


a 
INDEX 


Constructive Policy |Prices of Wheat and Rye Increase 


For Conservation of 


Timber Is Advocated 


Chief of Forest Service Pro- 
poses Conference of In- 
terests Involved to Check 
Present Exploitation 


Although the virgin timber of the 
United States is largely gone, economic 


consideration has not reached the point | 
| brought most lines, except corn, close | 


at which the remaining stands are be- 
ing properly conserved with due regard 
to their unique quality and future re- 
quirements, it was stated by R. Y. 
Stuart, Chief of the Forest Service, 
in his annual report to the Secretary 
of Agriculture made public Dec. 3. 

A departmental summary of the re- 
port follows in full text: 


The needs for a stable relationship | 
of the forest industries to the forest | 


land and for a solution of the prob- 


lem of economic and productive land | 


use are keynotes in the annual report 
of the Forest Service. 


Pressure to Liquidate 

Reviewing the current situation in 
forestry in the United States, Maj. R. 
Y. Stuart, Chief of the Forest Service, 
pointed eut especially the factors which 
in the Pacific Northwest are forcing 
private forest owners to liquidate as 
rapidly as possible, and the necessity 
for readjustment of the entire industry 
to a timber-growing basis. 

“Inevitably,” the Forester’s 
says, ‘‘a stable relationship of the forest 
industries to the forest land will in 
time be worked out. 
readjustment to a forest economy based 
on timber growing should, if possible, 
be facilitated by a constructive public 
policy. 

“Its formulation is not a task for for- 
esters alone. 
pation of financiers, economists, and 
leaders in the field of governmental and 
business relationships. 

Devising of Plan Urged 

“For it is a question of devising some 
plan of action that will substitute or- 
derly marketing for the present pressure 
to liquidate, without creating a monopo- 
listic control of lumber prices by private 
interests or transcending the limits of 
sound public policy.” 

Although the country’s virgin timber 
is largely gone, the report says, eco- 
nomic conditions have not reached the 
point at which the remaining stands are 


being sufficiently husbanded, with due | 


regard to their unique quality and to 
future requirements. , th 
pressure to liquidate holdings of virgin 
timber is operating as a powerful de- 
terrent to the reorganization of our 
forest economy on the basis of timber 
growing in place of forest exploitation, 
and to more rapid progress in estab- 
lishing right methods of land use. 
“What will eventually have to be 
worked out is not only greater indus- 
trial efficiency but the making over of 


ithe industry from one unrelated to and 


unconcerned with forest production to 
one correlated with and based upon the 
use of land for sustaiffed, permanent 
supplies of whatever quantities an 
kinds of raw material the industry can 
profitably turn into marketable manu- 
factured products; from a migratory and 
transitory into a fixed and permanent 
industry. 
Problem of Public Welfare 


“And this is more than an internal 
problem of the lumber industry. It is 
also a public end—the attainment of a 
sound forest economy.” 

The Forester’s report strongly em- 
phasizes the danger of increased areas 
of nonproducing land and the destruc- 
tion of land values for permanent pro- 
ductive use. Extensive tax delinquency 
and land abandonment, it is stated, are 
bringing a definite desire for extension 
of public forest ownership to bring cut- 
over and depleted lands under public 
administration as a means of reserving 
their productivity. 

The exploitation of timber. and the 
disappearance of the forest industries in 
some regions have already brought eco- 
nomic retrogression, railroad abandon- 
ment, mounting tax burdens, depopula- 
tion, and in some cases, county bank- 
ruptcy. The Lake States furnish at pres- 
ent the most notable examples, but sim- 


| ilar situations seem inevitable in parts 


of the South and West. 
Stabilization of Industry 

“Agriculture and forestry together 
must supply the answer,” says the re- 
port. “Submarginal lands must be dis- 
tinguished from thosé worth cultivating, 
and an effort made to find ways of guid- 
ing and assisting both agricultural de- 
velopment and ownership for forest use 
along lines that will best serve the pub- 
lic welfare. 

“The right answer will be attained 
when there has been brought about such 
an adjustment of agriculture to forestry, 
of forestry to agriculture, and of both 
to the soil resource as will enable the 
land to contribute to the most favorable 
soemyente and social conditions of rural 
ife. 

SS 


rate of 20 cents per letter in addition 
to the air mail postage. 


All covers conveyed on these flights 


addressed to points beyond the terminus 
and which have been specially forwarded 
to a postmaster for inclusion in a flight 
will be placed in the ordinary mails at 
the terminus of the flight and will go 
forward to the addressee in the regular 
way. 

The fee for registering letters mailed | 
in Canada and addressed for delivery in| 
this country is 10 cents. 





New York, Dec. 3.—The United States 
Customs Court has just ruled that, where 
a customs broker issues general instruc- 
tions to his clerk to ehter merchandise 
in accordance with the invoice, in the 
usual manner, and the clerk fails to de- 
duct certain items, which may or may 
not be dutiable, this is an error of judg- 
ment and not manifest clerical error 
within the meaning of section 489, tariff 
act of 1922. This question arose in con- | 
nection with a shipment of rice straw) 
rugs consigned to J. J. McQuillan, of 
Savannah, at a higher value than was 
intended. ; 

The importer appealed to the court for 








Refund Is Denied Importer for i 
Of His Clerk in Listing Merchandise 


Misjudgment in Deduction of Items Held Not to Be Mani- 
fest Clerical Mistake by Customs Court 





refund on the ground that this higher 
value, with correspondingly higher duty, 
should not have been given. The court 
finds, .in an opinion by Judge Cline, that 
it cannot grant relief in view of the 
circumstances, (Protests 220619-G-284, 
etc.) 

Sustaining a protest of Louis Wolf & 
Co., Baltimore, the Customs Court finds 
that certain imported lotto games, taxed 
by the collector at the rate of 70 per cent 
ad valorem, under paragraph 1414, as/| 
toys, should have been assessed at only 
33 1-3 per cent, under paragraph 1” 





(Protest 115502-G-4507.) 


report | 


But the process of | 


It will call for the partici- | 


Beyond this, the | 


Markets for Farm Products 


Become Generally Steadier; 


Vegetable Trade Retarded by Weather 


Prices for. farm products appeared 
more settled on Dec. 1, the Bureau of 
Agricultural Economics announced Dec. 


8 in a statement made public by the} 


Department of Agriculture. The De- 


partment’s statement follows 
text: 


Recoveries in the grain market 
to the level of a month ago. Cotton, 
livestock and dairy products continued 
rather unsettled, but further changes 
were slight. Poultry sells lower than a 
year ago, but good demand has cleared 
out the markets fairly well. Egg prices 
|slanting downward. Potatoes, onions, 
}and cabbage all show a rising price ten- 
dency. 


generally firmer near Dec. 1, with re- 


demand. 
largely with the strength in wheat. Corn 
futures fluctuated moderately 


new crop to crowded terminals, together 
with a slack shipping inquiry, weakened 
| the situation and prices declined. Oats 
and barley reflected largely the easier 
corn market situation and prices aver- 
aged slightly lower. 


Feed Prices Reduced 
By Slack Demand 


Feed prices have declined recently, 
\largely as a result of a slow demand. 
The hay market strengthened slightly, 
with cooler weather stimulating more 
| active inquiry. 

The cotton market shows little ten- 
dency toward price recovery, but re- 
cent changes have been slight. The 
| situation was rather mixed with some 
reports around Dec. 1 indicating a 
rather slow demand on the part of spin- 
ners but a rather active trade between 
merchants, particularly in the medium 
and higher grades of cotton from seven- 
eighths to one inch staple. Reported 
sales of spot cotton in the 10 markets 
for the last week of November amounted 
to 134,715 bales, compared with 201,989 
bales for the corresponding week one 
year ago. Exports for the same week 
lamounted to 162,921 bales, compared 
|with 251,780 for the same week last 
| year. ' 

The Chicago cattle market was very 
uneven near the first of the month and 
has been generally unsatisfactory to 
sellers for many weeks. Lightweight 
steers and yearlings, those weighing un- 
der 1,200 pounds, found a ready outlet, in 
sharp contrast with the apathy displayed 
by buyers toward weighty offerings. 
Small season-end western range ‘receipts 
tended to add confidence to the stocker 





natives which sold largely at $8.75 to 
$10.75. Clearance was fairly good, ex- 
cept on lower grade offerings with too 
much weight. 

The uneven distribution of hog re- 
ceipts at Chicago has resulted in sharp 


4 price fluctuations, but there was little 





in full 


seem to have passed the top and are | 


The domestic cash wheat market was | 


ceipts insufficient to meet the steady | 
The rye market was firmer, | 


with | 
wheat, but the heavier movement of the | 


and feeder trade, most of the crop being | 





net change in price during November, 
the month-closing with the top price at 
$9.40. Small ‘packers Were aggressive 
buyers almost every day, and big packers 
bought liberally on the open market. In- 
creased weights and better quality were 
shown in the runs of late November, a 
big percentage grading good and choice 
and selling within a narrow price spread. 
Feeding lambs were unchanged, the 
bulk of good and choice grades selling «at 
$12 to $12.50. The character of the lamb 
supply has changed from a majority of 
natives to an increasing percentage of 
fed westerns. The Boston wool market 
was very dull and prices unchanged. 


Butter Market Is Easy 
Because of Large Stocks 


The general tone of the butter market 
was easy, with a slight tendency toward 
lower prices in early December. Scat- 
tered reports from producing sections are 
conflicting. Some showed an increase, 
others a decrease and still others no 
change. The comparatively low prices 
paid for butter fat at the creameries 
may curtail production somewhat, but 
the effect may not be noticeable for some 
time. The large surplus of cold-storage 


butter on hand is the primary cause for) 


the recently nervous and sensitive mar- 
kets. 
In the cheese markets there was a 


slight tone of uneasiness that prevented | 
any development of strength in early De- | 
Total cheese holdings in repre- | 
.sentative markets are tending to show| 
some effect from the rather quiet demand | 
of the past few weeks, as they are now} 
much heavier than at this time last year. | 

After reaching highest points of the} 


cember. 


season in late November, the egg market 
developed considerable weakness, and 


prices of top grades declined 4 cents a} 


dozen, close to Dec. 1. Some of the other 
more closely selected grades suffered 
even more drastic declines, the price of 
fresh gathered extra firsts 
from. 57 to 59 cents a dozen to 50 to 53 


cents a dozen in New York. The price! 


held fairly steady at the lower level. 


Trading in Produce 
Retarded by Weather 


The demand for chickens was some- 
what lighter than is usual at the Thanks- 
giving period. This may be explained to 
a large extent by the rather heavy sup- 
plies of turkeys which sold at prices suf- 
ficiently low to seriously interefere with 
the sale of other poultry to those who 
ordinarily buy chickens at Thanksgiving 
instead of turkeys, due to the favorable 
price differential. The turkey market 
was exceptionally active, even for the 
time of the year, the low prices attract- 
ing an unusually heavy Thanskgiving de- 


mand and afterward. Stocks are reported | 


as being fairly well cleared up, espe- 
cially on top grades. Heavy supplies are 
expected at Christmas time and prices 
are expected by the trade to range rather 
close to the Thanksgiving level. 

Cold and stormy weather in the Mid- 
dle West and North hindered the haulings 


dropping | 
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Agriculture 


Commercial Stocks . ‘ 
With Corn, Oats, and Barley Lower, (jf Domestic Wheat — 


Gain Over Last Year 


Total of 190,000,000 
Bushels Reported in Store 


And in Principal Markets’ : 


For Week Ended Nov. 30 — 


Commercial stocks of domestic wheat | 
es store and afloat in the principal mar~ — 


kets of the United States at the close of 
lthe week ended Nov. 30, 1929, totaled 
| 190,266,000 bushels, against 192,895,000 
ithe previous week and 140,172,000, the 
| corresponding week last year, according 
to figures compiled and made public by 
|the Department of Agriculture on Dec. 2. 


tal quantities: 5 
against 2,639,000 the previous week, and 
6,353,000 last year; oats, 30,070,000, 


11,934,000, against 12,293,000, and 5,589,- 
000; barley, 11,759,000, against 12,059,- 
000, and 11,744,000; and flax, 609,000, 
| against 854,000, and 1,343,000. 

Canadian grains, the Department an- 
nounced, were in store in bond in United 
States markets in ‘the following total 
holdings: Wheat, 34,527,000, against 
30,803,000, and 33,902,000; oats, 670,000, 
against 511,000, and 711,000; rye, 430,000, - 
| against 431,000, and 258,000; and barley, 
| 2,637,000, against 2,103,000, and 4,778,000. 

United States grains, according to the 
Department, were in store in Canadian 
markets in the following total amounts: 
Wheat, 9,101,000, against 9,546,000, and 
8,280,000; corn, 374,000, against 469,000, 
and 268,000; oats, 4,272,000, against 4,- 
361,000, and 547,000; rye, 2,900,000 
against 2,939,000, and 1,478,000; and bar- 
ley, 957,000, against 1,526,000, and 
2,319,000. 








—_——— 
of tender produce and restricted trading 
at the city markets. Some points re- 
ported temperatures below zero. Move- 
ment of potatoes decreased. Little 
change in prices occurred in Western pro- 
ducing sections around the first of the 
month, except that the Yakima Valley 
market closed firm. Sales in Chicago 
were rather restricted by the cold 
weather. 

Output of New York celery dropped 
sharply following the Thanksgiving peak 
movement, but California shipments in- 
creased. Prices of good yellow onions in 
western New York and_ southwestern 
Michigan advanced further, and the 
strengthening of the eastern onion sit- 
uation has spread last week to the West- 
ern areas. 

Consuming centers reported a firm to 
stronger tone in the cabbage market. 
Texas domestic-type cabbage was jobbing 
at $2.25 to $2.50 per 100 pounds in Fort 
Worth. Florida East Coast tomatoes 
began moving, but the bulk of the cur- 
rent supply of domestic stock is from 
Texas and California. 

Virginia spinach shipments have be- 
come very active. 
creased sharply. The central California _ 
lettuce market was dull, with very few 
cash sales. 
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IHE factory was ready for its big pro- 

duction season. Sales had been good. 

New territories had been developed. 
New retail outlets had been established. 
It looked like a good year for this thriving 
young business. Then — a midnight fire at 
a critical point in the factory building .... 
BUT .... The heat of the blaze automat- 
ically opened a sprinkler head and the fire 
was out before the watchman arrived. 


Six months before, at the suggestion of the 
manufacturer’s insurance advisor, the White 
Fireman had inspected the plant and had 
recommended the installation of a sprinkler 
system. Although the reduction in insurance 
rates effected by sprinkler installation was 
comparatively small in this instance, the 
system was installed —as protection against 
interrupted production and the consequent 
loss of goodwill and hard-won markets. 


In many cases sprinklers reduce insurance 
premiums sufficiently to pay for their instal- 
lation in a few years. But even where the 
insurance saving is inconsiderable, as in the 
instance cited or in buildings where poten- 
tial loss of life is great, the protection afford- 
ed by sprinklers is worth the cost. 


The White Fireman’s advice on any matter 
pertaining to the prevention of loss is avail- 
able through your insurance advisor. 


e White Fireman 


recommended sprinklers 
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HO is the White Fireman? He is used in this 

advertising to symbolize loss-prevention engi- 
neering service—a rfution-wide service, supported by 
insurance companies, having for its purpose the 
reduction of loss-hazards. Consultation on proposed 
structures, inspection of property, testing of materials 
and equipment, and many other kinds of technical 
assistance comprise the work of this service. Ask 
your North America Agent. 


4 4 & 


North America Agents are listed in the Insurance 
sections. of classified telephone directories under 
“INSURANCE CO. OF NORTH AMERICA.” 


Ae 


Insurance Company of 


North America 


PHILADELPHIA 
and 


Indemnity Ins. Co. of 
North America 


write practically every form of insurance except life 
The Oldest American Pure aad Marine Insurance Compeny— Founded 1798 


Property Owners may Secuse Lace-peevesitiag Service deci Responsible Insurance Agents or Brokers 
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Other domestic grains, the Department ; 
reported, were held in the following to- ~ 
Corn, 2,981,000 busheis, . 


against 30,200,000, and 15,399,000; ‘rye, 


Orange shipments in- ._ 
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Circuit Court of Appeals for the Sixth 


line on said street, has been held by the} 


THE UNITED STATES DAILY: WEDNESDAY, DECEMBER 4, 1929 


Municipal Powers 


City Ordinance Restraining Operations | 
Of Railroad Is Held to Be Reasonable | 


| 


Order Preventing Switching of Cars and Commanding Re- | 


Is Termed Valid 


the streets or public ways of the city and 
to fix penalties for violation of these 
provisions * * *.” By subsection 33 
it is provided that the “city council shall 
have legislative powers to make by-laws 
and ordinances for the carrying into ef- 
fect of all the powers herein granted for 
the government of the city, and to do all 
things properly belonging to the police of 
incorporated cities * * *.” Section 
3560 of the Kentucky statutes places “all 


Index and Digest 
Federal Court Decisions 


SYLLABI are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards, and filed for reference. 
Municipal Corporations—Police Power and Regulations—Delegation of 
Power of State—Regulation of Railroad’s Occupancy of Streets—Statutory 

Provisions— 

Where, under Kentucky Statutes, Sec. 3490, subsections 25 and 33, and Sec. 
$560, all cities of.a particular class are empowered to prevent railways from 
blocking or obstructing streets or public ways and to affix penalties, and 
legislative power to make by-laws and ordinances in such situation is 
vested in the city council, and all public streets, highways, thoroughfares, etc., 
are placed under exclusive management and control of the city, held: The 
State has delegated to the city whatever power the State had to regulate and 
control a railroad company’s use and occupancy of the city streets.—Illinois 
Central Railroad Co. v. City of Mayfield et al. (C. C. A. 6.)—IV U. S. Daily, 


_ Trade Practices 


AvutHorizep STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 
PusiisHeD WiTHoUuT ComMENT BY THE UNITED States DAILY 


Patents 


| A pplication of Old Devices to New Use 
Held to Sustain Validity of Patent 


Claims of One of Two Machines for Pressing Garments 
Sustained in Suit Charging Infringement 


Wilmington, Del.—Claims of the Wein-, useless to look for another means oF 

berger patent for improvements in a gar- ' failed to find one. : 

: : | This state of the art continued until 

ment pressing machine have been held | wo inherger filed his application in 1915 

to be valid, and claims of the Spencer | for his patent granted in 1916. To the 

patent for the same device have been! Hoffman type of machine Weinberger 

held to be invalid by the District Court | ae a rere Leow ” operate 
satri ‘ -. | during or immediately after the pres 

for the District of Delaware in a suit | operation for each lay or position of the 


brought for the alleged infringement of | k. This shortened 
dee aukents, | garment upon the buc is s 


fudson Furriers, Inc.’ 

. moval of Track 

: Said Not to Justify Con- ing legislative franchises dating several 

ing cars on or across a street which has 

defendant has spent large sums in| removal of all trackage except the main 
District Court for the District of Minne- 
name “Hudson Furriers, Incorporated.” 
riers, Incorporated” was denied. The 
Company” was said to bar it from urging 


Circuit to “be a valid and reasonable 
exercise of regulatory power as dele- 
gated to the city hy the State under 
State statutes. 

The opinion states that the subject 
matter is not within the jurisdiction of 
|the Interstate Commerce Commission 
{under the transportation act so as to 
preclude the city from énacting the 
ordinance in question. i 

Cost of reconstruction to \be made 
necessary by enforcement of the ordi- 
nance, and increased cost of annual 


ublic streets, alleys, sidewalks, roads, 2590, Dec. 4, 1929. 
anes, avenues, highways and thorough- 
fares under the exclusive management 
and control of the city.” We are en- 
tirely satisfied, not only from the lan- 
guage of these statutes but also from 
the decisions cited in argument, including 
Dayton v. Street Ry. Co., 177 Ky. 202, 
that the State has delegated to the city 
|; whatever power the State had to regu- 
late and control the railroad company’s 
use and occupancy of the city’s streets. 
This brings us to the second conten- 
!tion of the plaintiff, that the ordinances . 


city ordered, by ordinance 
street, and provided pena 


Railroads—Construction and Maintenance—Crossing Highways—Regulation 
of Use of Crossing—Validity of Municipal Ordinance— 

Where, under a power to enact such laws and ordinances as have a rea- 
sonably substantial tendency: to further the interest of the public welfare, a 
, the removal of certain railway tracks from a city 
Ities for the switching of cars and making up of 
trains across a particular intersection, credible evidence showing that such 
uses of the track caused unusual delay to the traveling public, held: Ordi- 
nances were not unreasonable or arbitrary.—Illinois Central Railroad Co. v. 
City of Mayfield et al. (C. C. A. 6)—IV U. S. Daily, 2590, Dec. 4, 1929. 


Municipal Corporations—Use and Regulation of Public Places—Streets— 


In considering the Weinberger patent, 
the court held that it was invention and 


not mere double use to apply to a steam | 


garment pressing machine a suction dry- 
ing device taken without substantial va- 
riation from other art, where the pat- 
entee was not only the first to make ap- 
plication of the old device to the new use 


and the first to show how it could be | 
made, but he was also the first to per- | 


ceive and show utility in making it. 
_ The Spencer patent was for a specific 
improvement upon the Weinberger in- 


by the few seconds the drying time for 
| each lay. As 40 or 50 lays are-required 
| for pressing men’s suits, the saving of 
| a few seconds on each lay means a sub- 
|stantially increased daily output for 
'each machine. In addition, Weinberger’s 
invention meant great acceleration in 
\the drying process of machines steam- 
|ing from the buck. It enabled manu- 
ifacturers to use with advantage and 
economy in place of the iron such ma- 
| chines upon the parts of garments that 
| must be quite thoroughly moistened or 
| wet when first pressed. Since, however, 


a ee 
Federal Court Decisions 
Unfai 
Held tc Be Unfair 
, vy Adve ng Expense Cincinnati, Ohio—A municipal ordi- 
years previously, which makes switching 
_tinuation of Use 
i ae become the main traffic stem of a city, 
advertising under the improperly adopted 
sota has held that it may not continue 
The application of the defendant to 
fact that the defendant improperly used 
in its behalf that it has expended large re Se ras ee eee. 


of Trade Name 
- | 
“Under Protested Title Is | nance operating against a railroad hav- 
of cars, making up trains and distribut- 
St. Paul, Minn.—Despite the fact that | ,ynishable by fine, and which commands 
name “Hudson Bay Fur Company,” the 
the use of the word “Hudson” in the 
usé the corporate name “Hudson Fur- 
the plaintiff’s name “Hudson Bay Fur 
sums of money in advertising its business | 


it would be a hardship to prohibit its | vested right in the property affected by 


sg cessive as to amount to confiscation. | 
under that name and from claiming that |The railroad was held not to have a| 


continued use of the word “Hudson.” 


THE GOVERNOR AND COMPANY OF ADVEN- | 


TSURERS OF ENGLAND TRADING INTO 
Hupson’s Bay 


v. 
Hupson Bay. Fur Company. 
District Court, D. Minnesota. 


Guy W. KIMBALL and H. H. Byrne, for 
laintiff; TorvoNEN & Harri, and 
wis, HUNT & PALMER, for defendant. 
Memorandum Opinion 
Sept. 18, 1929 

The words “Hudson” and “Hudson 
Bay,” when used in connection with the 
business of dealing in furs or blankets, 
are identified and associated in the public 
mind with the plaintiff company and 
with the great traffic in those two lines 
of merchandise in which it has been so 

and honorably engaged. The use 
the name “Hudson Bay Fur Company” 
the defendant was a rather flagrant 
violation of business ethics and an obvi- 
ous departure from what men generally 
would consider to be right. The fact 
that it was such, bars the defendant now 
from urging in its behalf that it has ex- 
pended large sums of money in advertis- 
Ing its business and the name “Hudson 
Bay Fur Company,” and from claiming 
that it would now be a hardship upon it 
to prohibit its continued use of the word 
Hudson as part of its business name. 
The fact that the use was wrongful, nul- 
lifies the argument entirely, and the cir- 
cumstances that the sums expended in 
advertising were large, only serves to 
magnify the wrong. 

he situation is clearly portrayed by 
various of the affidavits submitted by 
ee and especially. by that of a 
lealer, who, for 25 years has been en- 
ga ed in the fur business in the City of 
uluth under a trade name of his own 
choosing, and who by proper methods has 
acquired a good name and a substantial 
good will, but who would, gladly forego 
the advantage of both, if he might be 
permitted to employ the name which the 
defendant now asks leave to use. 

If defendant had never used the name 
“Hudson Bay Fur Company,” the wrong 
and deception, if any, involved in now us- 
ing the name proposed (Hudson Furriers, 
Incorporated), would be much less than 
it would be under conditions as they | 


1 
of 
b 


actually exist; and the application of | 


defendant seems like an effort to see how 
Aar it will be permitted to go, without 
incurring the penalties of the law, along 
lines on which it should never have 
entered at all. 

The world is wide, and available and 
good names for defendant’s business are 
many. It has a great range of selection 


without t i i | 
eae, respessing upon the rights of | tracks on both sides of Broadway Street 
| 


plaintiff, and without, by a possibility, 
deceiving the public. Some such name 
should be chosen. In the face of the de- 
cree which has been entered in this case, 
the defendant has continued to use and 
advertise under the prescribed name for 
quite too long a time. The matter should 
now be promptly closed, and changed 
conditions, conforming thoroughly to the 
spirit of the decree, should Be inaugu- 
rated without delay. 


List of Recent Decisions 
Issued by Patent Office 


In the issue of Dec. 3. of. the Official 

Gazette of the Patent Office are published 

‘ the following decisions in trade mark and 
patent cases: 

Ex parte Rex Agency, First Assistant 
Commissioner of Patents. (IV U. S. 
Daily 1530, Aug. 28, 1929.) 

Ex parte Huntley, Board of Appeals of 
the Patent Office. (IV U. S. Daily 1902, 
Oct. 9, 1929.) 

Conover v. Downs, Court of Customs 
and Patent Appeals. (IV U. S. Daily 
2036, Oct. 23, 1929.) 

In re Jensen, Court of Customs and 
Patent Appeals. (IV U. S. Daily 2162, 
Nov. 1, 1929.) 

The same issue of the Gazette an- 
nounces the grant of letters patent from 
Patent No. 1737547 to Patent No. 1738- 
509, inclusive. 


Proceedings 
—of the— 


Court of Claims 
—of the— 


United States 


December 3 


Present: Hon. Fenton W. Booth, Ch. 
J.; and Hons. Samuel Jordan Graham, 
William R. Green, Benjamin H. Little- 
ton, and Thomas S. Williams. 

Cases argued and submitted: In- 
ternational Arms & Fuse Co., by Geo. 
Shields for plaintiff and R. R. Farr for 

endant; H-488, Geo. E. Cogswell, by Hus- 
ton Thompson for plaintiff and H. H. Rice 
for defendant; E-325, Snare & Triest, by 
Frank Davis for plaintiff and W. W. Scott 
for defendant. 

Trial calendar for Dec. 4, 1929: J-124, 
Etta M. Klein et al.; J-289, Packard Motor 
Car Co.; B-449, The Indians of Fort Ber- 
thold Reservation; H-101, Swift & Co.; 
H-496, Samuel E. Brown; F-138, Annie 
Leka, admx.; F-285, Potts-Trumbull Adver- 
om Co.; K-67, Mascot Oil Co.; J-+645, 

t 
civ] 


C-221, 


n. Magee. 


the ordinance. 
| Ina dissenting opinion based upon the 


put within the category of cases where | 


the order is arbitrary and confiscatory 
under the guise of regulation, and there- 
for invalid. 


ILLINOIS CENTRAL RAILROAD Co. 
v. 
CITY OF MAYFIELD ET AL. 
Circuit Court of Appeals, Sixth Circuit. 
No. 5137. 
Appeal from the District Court for the 
Western District of Kentucky. 
Before MooRMAN, Hicks and HICKEN- 
LOOPER, Circuit Judges. 
Opinion of the Court 
Nov. 8, 1929 
Hicks, Circuit Judge.—For 
|years prior to 1897 plaintiff’s prede- 
cessors had owned and operated, under 
legislative franchises, a certain line of 
railroad from Paducah, Ky., through 
Graves County to Fulton, Ky. Prior to 


limits of Mayfield, the county seat of 
Graves County, which was designated by 
Kentucky statutes as a city of the fourth 
class. Just outside the corporate limits, 


crossed the Paducah and Columbus high- 
way, running east and west, with its 
i main line, a “passing” or “switch” track 
and a “team” track. The freight depot 
was located north of the highway on the 
west side of the main line and the pas- 
senger station was on the south of the 
| highway and east of the main line. This 
,is yet the physical arrangement at that 
point. In 1888 Mayfield extended its cor- 
porate limits and included these tracks 
and station houses. The highway be- 
came known as Broadway Street, and, 
by reason of the growth of the town, 
runs now nearly through its center. It is 
the principal street and carries from 
85 per cent to 90 per cent of the traffic. 
The town has a population of about 
8,000 or 10,000. Plaintiff, by virtue of a 
leasehold, has operated and maintained 
the railroad since 1897, 





Ordinance Passed to 
Stop Delays at Crossing 


Prior to this suit several checks were 


degree of hardship involved, the case is | 


many j 


1888 the road ran near the corporate | 


running substantially north and south, it | 


|are unreasonable and arbitrary. If this 
contention is correct, it is to be ad- 
| mitted, as plaintiff further contends, that 
the ordinances violate both the State and 


provisions of the State constitution which 
are mainly relied upon, sections 13 and 
| 282, it was within the power of the State 
|—of the city respecting the matters here 
| involved—to enact such laws and ordi- 
nances as have a reasonably substantial 


public welfare. Laws having that aim 
and within the limits of that effect are 
held to be a proper exercise of the police 
power, and therefore reasonable. L, & 
N. R. R. Co. v. City of Louisvi 


Ky. 131; Workmen’s Compensation Board 


Obier, 224 Ky. 742. Accepting this as 
| the test, plaintiff contends, nevertheless, 
that the case is controlled by certain | 
Kentucky decisions, among them Dayton 
v. Street Ry. Co., supra. That case j 
; volved an ordinance which required the | 
railway company to remove its tracks | 
from a city street. The tracks were nec- 
essary for the operation of ‘the railway | 
company, and in addition, if removed, all | 
of the tracks of the company became 
entirely disconnected with a certain lot 
of the company also necessary for its use. 
What the court hel@- was that under the 
particular facts of that case the ordi- 
nance was unreasonable. The effect 
of the ordinance involved in City of 
Owensboro v. Railroad Co., 19 Ky. Law | 
Rep. 449, was to require the removal of 
|the road, and in that case, also, the | 
court held that the ordinance was un- | 
reasonable, Railroad Co. v. Covington, 
184 Ky. 811, involved an ordinance which 
prohibited the railroad company from 
laying water mains along its right of 
way in the street for the purpose of 
carrying water to its engines and yards. 
The case presented no substantial ques- 
tion of public safety and convenience, as | 
the placing of the water mains under the | 
tracks could not have rendered the street 
more dangerous nor in any way have 
interfered with the use of it by the pub- 
| lic. Under those circumstances the court 
| held that the ordinance was unreasonable. 
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Regulation Is Proper 
| Exercise of Power 

Each of the three cases mentioned 
| above is distinguishable from the case at 


| bar on its facts and in each of them the 
| court recognized the right of the city to 


Power to Regulate Railroad’s Occupancy of Streets— ‘ 
The care of grade crossings is peculiarly within the police powers of the 
State, delegated to a municipality; and a municipal ordinance requiring re- 
moval of tracks and preventing switching and making up of trains, for the 
purpose of preventing delay of traffic at a crossing, though considerable ex- 


vention, the court states in the opinion. | Weinberger’s machine differs mechani- 
It held, however, that this improvement | cally from the prior art machines only 
consisted of a substitution element | by the addition of the suction device 
which was within the capacity of one | and since before Weinberger’s date suc- 
skilled in the art and did not constitute | tion devices were employed for drying 


the Federal Constitution. Under the cited | 


tendency to further the interest of the | 


He, 141 | 
v. Abbott, 212 Ky. 123; and Fowler v. | 


made of the traffic at this crossing. As |impose such reasonable rules and re- | 


tion of the matters involved and to P 
nance in question.—lllinois Centra 





pense be involved in reconstruction and additional maintenance, does not 
amount to an interference with the railroad’s obligations to the Interstate 
Commerce Commission under the transportation act (U. S. Code, Tit. 48, 
sec. 1, subsection 21) to such an extent as to give that Commission jurisdic- 
reclude the city from enacting the ordi- 
Railroad v. City of Mayfield et al.— 
(C. C. A. 6)—IV U. S. Daily, 2590, Dec. 4, 1925. 


Constitutional Law—Due Process—Regulation of Use of Streets—Regula- 
tion of Railroad’s Occupancy of Streets— : : 

A municipal ordinance altering a method of operation of a railway and 
commanding removal of all trackage except the main line from a public 
street, which has been in use under legislative franchises for many years, 
does not amount to a taking of property in which the railroads has a vested 
right without due process.—Illinois Central Railroad v. City of Mayfield et 
al. (C. C. A. 6)—IV U. S. Daily, 2590, Dec. 4, 1929. 


Patents 


Patents—Patentability—Double or Analogous Use— 
It was invention and not mere double use to apply to steam garment press- 


ing machine, suction drying device taken without substantial variation from 
laundry, hatmaking, etc., art, where others for years thought garment press- 
ing machine could not be improved and patentee was. not only first to make 


application of 
made, but he was 


States Hoffman Machinery Corp. v. Pantex Pressing Machine, Inc. 
D. Del.)—IV U. S. Daily, 2590, Dec. 4, 1929. 


Patents—Patentability—Combination— 3 ; , 
The placing of old elements in juxtaposition without a new function or 


the old device to new use and first to show how it could be 
first to perceive and show utility in making it.—United 


(D. C., 


effect is not combination, yet when elements are so united that by their 
joint action on their common object they perform additional functions and 
accomplish additional results, the union is a true combination, and whether 
they coact successively or simultaneously is of no importance.— United States 


—IV U. S. Daily, 2590, Dec. 4, 1929. 


Patents—Practice in Courts— 


v. Pantex Pressing Machine, Inc. 
Dec. 4, 1929. 


better, is 


Machine, Inc. 


typical of the others, on May 22, -1924, 
| between 6:30 a. m. and 5:30 p. m., 2,775 
| wagons, automobiles and buggies and 
| 2,448 pedestrians crossed. On Jan. 11, 
| 1927, a Winter month, between 7:45 a. m. 


and 5:15 p. m., 1,450 automobiles and | 


wagons and 1,410 pedestrians crossed. 
Something like 15 or 20 industrial plants 
are located on plaintiff’s switch and team 


,and are severed by plaintiff ocal 
freight trains. According to plaintiff’s 
testimony the longest delay to traffic at 
any one time caused by switching opera- 
tions across Broadway Street as _ indi- 
, cated by the traffic check was 4 minutes 
and 30 seconds, while defendant’s evi- 


quently held up on this account as long 
as 15 or 20 minutes; that the average 
| delay was from 3 to 15 minutes and that 
\large crowds would gather waiting for 


line of waiting automobiles would extend 
for two or three blocks. 
maintained a watchman at the cross- 
ing and the evidence indicates that if in 
the switching operations the cars ob- 
structed the street “very long” the 
watchman would cause the crew to break 
or cut the train and allow the traffic or 
at least a portion of it to proceed. 

On Nov. 15, 1926, the defendant 
through its board of council passed an 
ordinance which as later, amended pro- 
vided that railroad cars should not be 
switched on or across Broadway Street 
and to do so was declared a nuisance and 
was punishable by fine, the ordinance 
declaring that its object was to prohibit 
and prevent the switching of trains and 
cars across Broadway Street and making 
up trains and distributing cars but that 
it was not to interfere with or prevent 
en operation of trains across the street 
on the main line when necessary to serve 
industrial tracks south of Broadway. 
|The ordinance further commanded that 
| all tracks on Broadway Street except the 
{main line track should be removed. 
| Plaintiff’s bill attacked this ordinance as 
| void and sought a perpetual injunction 
| against its enforcement. 

Upon final hearing the district judge 


| dismissed the bill, 


ment on this appeal present three sub- 
stantial question: (1) Whether the State 
has delegated to the city whatever power 
it had in respect to controlling the use 
j of the city streets by the railroad com- 
pany; (2) whether, if so, the ordinances 


whether the transportation act (U. § 
Code, Tit. 48, Sec. F Tobesntoe 21) con- 
fers upon the Interstate Commerce Com- 
mission such exclusive jurisdiction of 
the matters here involved as to preclude 


the city from enacting the ordi : 
question. € dinances in 


Regulatory Powers 
Delegated to City 


The city predicates its power to pass 
and enforce these ordinances upon Ken- 


tucky statutes, section 3560 and section | 





3490 with its subsections 25 and 83, Sub- 
, Section 25 of section 3490 empowers all 


railways from blocking or obstructing 


| dence tends to show that traffic was fre- | 


the track to clear and that sometimes the | 


The plaintiff | 


Unfair Competition—Names— 
| strictions upon the use of the streets as 


would safeguard the interest of the in- 
| habitants of the city and the travelling 
| public. The remaining case that is prin- 
cipally relied upon by the city is Illi- 
nois Central R. R. Co. v. Covington, 211 | 
Ky. 825.. That was a suit brought by 
ten citizens of Mayfield to enjoin the rail- , 
;road company from using the tracks | 
here involved in switching cars and mak- | 
| ing up trains, upon the theory that such | 
use of the street was a public nuisance. | 
| The court held that the action could not | sary tracks for switching and storing of 


be maintained by the plaintiffs, who | cars, it is not within the power of the 


had failed to show that they had suffered city, though acting with all the authority 
any injury distinct from that suffered by 


that the State possessed, to limit the use 
the general public. While that holding ' of the passing or switching tracks, or to 
was sufficient for the purpose of the case, | require their removal, It is true that 
the court went further and said thai the 
record in that case failed to show that 
the railroad company used its tracks 
across Broadway in such a way “as to un- 
reasonably interfere with the public in 





1929. 





|rights and privileges of a common car- 
| rier and with the right to receive and de- 
| liver freights not only at its freight depot 
| but to lay and maintain such side tracks 
|and team tracks and to cross the street 
| general or appellees in particular.” |or highway therewith at such points as 
| There again, though, the court recog- | was reasonably necessary to accommo- 
nized the right of the city t t | date its patrons. However, plaintiff never 

" Ror. | : y to enact any | acquired, by its franchise, any specific 
|such ordinance with respect to the use | or permanent location in the street for 
| of its streets by a railroad as had a rea-| these tracks. The State never surren- 


| plaintiff’s franchise vested it with all the | 


| sonably substantial tendency to further | 


| the interest of the public welfare, The 
evidence in that case, as disclosed in 


dered its dominant right to regulate and 
control the use and location of these 
tracks, which it has now delegated to 


the opinion, is substantially different | the city, and the plaintiff took the risk 
|from the evidence in the case at bar.|0f having the situation disturbed if it 
Here there was credible evidence tending | Should become necessary in the public 


I The several grounds | 
|relied upon for a reversal of the judg- | 


are unreasonable or arbitrary; and (3) | 


| to show that the use of the street for the 
| switching and storing of cars upon these 
tracks caused unusual dela to the travel- 
ling public, and the lower court was of 
the opinion that the ordinances in ques- 
tion would have a substantial tendency to 


using the street. 
this conclusion was wrong. 


Increased Expense 
Is Not Confiscation 


are invalid because they not only pro- 
hibit the use of the street for the switch- 
ing and storing of cars, but they also re- 
| quire the removal of the two tracks in 
| question from the street. The ordinances 
| do not undertake to prohibit the railroad 
company from laying and operating 
switching and side tracks in the city, 
but only undertake to prohibit it from 
maintaining and operating any such 
tracks across Broadway. So long as the 
tracks “here involved “remain across 
Broadway there is likelihood of their be- 
ing used for that purpose—in fact they 
are adapted to no other purpose. The 
aim of the ordinance is to stop the 
|switching and moving and storing of 
cars on that street—that is regulatory; 
and as an incident to that regulation, it 
was, we think, clearly within the power 
of the city under Erie R. R. Co. v. Com- 
missioners, 254 U. S. 394, to require the 
removal of the tracks. 

It is said, however, that the State hav- 





Underwear Co., Inc.; J-675, Per-|cities of the fourth class “to prevent! ing granted the plaintiff the right to es- 


tablish its line of road with the neces- 


further the interest of those who were | 
We cannot say that | 


Nor can it be said that the ordinances 


| interest. New Orleans Gas Light Co. v. 
| Drainage Comm’n of New Orleans, 197 
1U. S. 458, 460; New York & N. E. R. R. 
i Co. v. Town of Bristol, 151 U. S. 555, 
573; Missouri K. & T. R. R. Co. v. 


R. G. R. R. Co. v. Denver, 241, 244; 
City of Dayton v. Street Ry. Co., 16 Fed. 
(2) 401, 403 (C. C. A. 6), Moreover, 
these ordinances, as we have said, do not 
prohibit the railroad company from lay- 
ing and operating switching and passing 
tracks in the city, but only prohibit it 
from maintaining such tracks across 
Broadway. 

The evidence is that plaintiff can re- 
arrange its tracks so as to comply with 
the ordinance without loss of revenue or 
serious inconvenience to any shipper. In 
fact such an arrangement was in force 
during a test period. In this situation, 
it seems entirely fair to say that the city 
\is acting within the legitimate scope of 
its power. 

What has been said substantially dis- 
poses of the due process contention. The 
ordinance took no property in which 
plaintiff had a vested right. It did not 
even deprive plaintiff of the physical 
property, the rails and ties located in the 
street. It only ordered their removal as 
an incident necessary to the new arrange- 
ment but in the same connection it pro- 
vided for freight service south of Broad- 
way Street over the main line, There is 
no evidence that the change either seri- 
ously interfered with or endangered main 
line traffic or curtailed any of plaintiff’s 
local freight service. Reasonable regu- 
lation, though it involves added cost or 





Oklahoma, 271 U. S. 303, 310; Denver & | 


Hoffman Machinery Corp. v. Pantex Pressing Machine, Inc. 


| : 
||}. Unfair Competition—General Principles— 
| 





| 
| 


(D. C., D. Del.) 


Although examiner rejected claims, which were subsequently allowed by 
examiners in chief on appeal, court may hold patent invalid on same prior 
art considered by Patent Office——United States Hoffman Machinery Corp. 
(D. C., D. Del.)—IV U. S. Daily, 2590, 


Patents—Patentability—Substitution of Equivalents— 

The substitution of one element or device for another which performs 
the same function in substantially the same way and accomplishes substan- 
tially the same result, even if the substituted part performs the function 
ithin capacity of one skilled in the art and not patentable in- 
vention.—United States Hoffman Machinery Corp. 
(D. C., D. Del.)—IV U. S. Daily, 2590, Dee. 4, 1929. 


Patents—Garment Pressing Machine Valid— 
Patent 1193093 to Weinberger for Garment Pressing Machine, claims 2 and 
5 valid; Patent 1326982 to Spencer for Garment Pressing Machine, claims 
2 and 4 invalid.—United States Hoffman Machinery Corp. v. Pantex Press- 
ing Machine, Inc. (D. C., D. Del.)—IV U. S. Daily, 2590, Dec. 4, 1929. 
’ 


Unfair Competiton 


v. Pantex Pressing 


Where defendant has spent large sums in advertising under improperly 
adopted name “Hudson Bay Fur Company” it will not be allowed to change 
to “Hudson Furriers, Incorporated” when the words “Hudson” and “Hudson 
Bay” are identified with plaintiff—Governor and Company of Adventurers, 
etc., v. Hudson Bay Fur Co. (D. C., D. Minn.)—IV U. S. Daily, 2590, Dee. 4, 


Defendant should choose corporate name without any possibility: of tres- 
passing on plaintiff’s rights, as the world is wide and many good names for 
defendant are available, especially after use of one name like plaintiff’s has 
been enjoined——Governor and Company of Adventurers, etc., v. Hudson Bay 
Fur Co. (D. C., D. Minn.)—IV U. S. Daily, 2590, Dec. 4, 1929. 


Journal of the 
Supreme Court of the 
United States 


December 3 
Present: The Chief Justice, Mr. Jus- 


tice Holmes, Mr. Justice McReynolds, 
Mr. Justice Brandeis, Mr. Justice But- 


‘ler, Mr. Justice Sanford, and Mr. Jus- 


tice Stone. 

George Culbreth Thomas, of Balti- 
more, Md.; George E. O’Connor, of Wa- 
terford, N. Y.; Alexander H. Bell Jr., of 
Washington, D. C.; Irving C. Goldstein, 


|}of Baltimore, Md.; Alfred T. Edel, of 


Baltimore, Md.; Michael James Manley 
of Baltimore, Md.; Albert F. Wheltle, of 
Baltimore, Md.; Charles H. Small, of 
Denver, Colo.; William E. Chilton, of 
Cleveland, Ohio; Walter E. Beebe, of 
Chicago, Ill.; Stanley H. Guthrie, of Los 
Angeles, Calif.; Barge E. Leonard, of 
Portland, Oreg.; Albert Duffill of Las 
Vegas, Nev.; W. L. Matthews, of San 
Antonio, Tex.; and Thomas D. Hopkins, 
¢ Ironton, Ohio, were admitted to prac- 
ice, 

No. 41. Louis J. Tyson, appellant, v. 
Roland S. Hartley, as’ Governor of the 
State of Washington, et al. Appeal from 
the Supreme Court of the State of Wash- 
ington. Dismissed for want of jurisdiction. 
_No, 42. International Shoe Company, pe- 
titioner, v. Federal Trade Commission. Ar- 
gument continued by Mr. Charles Nagel for 
the petitioner, and concluded by Mr. Assist- 
ant to the Attorney General O’Brian for the 
respondent. 

No. 40. Greenway Apartment Company, 
appellant, v. The Convention of the Prot- 
estant Episcopal Church, etc., et al. Argued 
by Mr. Isaac Lobe Strauss for the appellant, 
and by Mr. Charles F. Harley and Mr, Ed- 
ward F, Bassett for the appellees. 

Adjourned until Dec. 4 at 12 o’clock when 
the day call will be Nos. 48, 44, 46, 47, 48, 
49, 50, 51, 52 and 57. 


————————_— 
expenses, is not forbidden by the Four- 
teenth Amendmént. Richmond, F. & P. 
R. R, Co. v, Richmond, 96 U. 8. 521, 539. 
The coat of reconstruction, t> wit, $9,450 
according to plaintiff’s engineer, or per- 
haps more according to the plan adopted, 
and-the increased cost of annual mainte- 
nance, to wit, $3,800, with which the ordi- 
nance burdens plaintiff, are not so ex- 
cessive as to amount to confiscation. 
The ordinance, it is true, may be some- 
what burdensome but if it was really in- 


[Continued on Page 12, Column 4.] 


patentable invention. 


UNITED STATES HOFFMAN MACHINERY 
CORPORATION 
v. 
PANTEX PRESSING MACHINE, INC. 


District Court, Delaware. 
Equity No. 644. 
Opinion of the Court 
Nov. 6, 1929 

Morris, District Judge—tThe sole de- 
fense to this suit charging infringement 
of claims 2 and 5 of patent No. 1193093 
to Weinberger and claims 2 and 4 of 
patent No. 1326982 to Spencer is want 
of invention in view of the state of the 
art. Both patents are for improvements 
in garment pressing machines of the gen- 
eral type that has been in use for more 
than a third of a century. This type 
has two padded press plates. The lower 
plate, known as the bed or buck, is sta- 
tionary and supports the garment. 
upper, or head, is hinged upon an axis 
in the rear of the plates. 


Rapid Drying Method 
Met Need of Art 


In the pressing operation, pressure, 


sure is brought about by the operation 
of a foot lever which forces the head, 


a spring, down upon the garment. 
is er by means of steam heated 
chambers in one or both press plates. 
The necessary moisture is had from jets 
or sprays of steam projected, upon the 
movement of a lever, through perfor- 


Heat 


original machines steamed from the buck 
only. To reach the garment’s upper 
}or outer surface, the improvement 
in the appearance of which is one of 
the main objects of the pressing opera- 
tion, the steam, if from, the buck, had 


and the cloth of the garment. This gave 
rise to a difficulty, for if the effect of 
the pressing operation is to be durable, 
the garment must not be moved until 
it is substantially dry. The drying re- 
quired so much time that the original 
machines possessed but. slight, if any, 
economic advantage over hand pressing. 
As a result, they did not go into very 
wide general use. In 1904 Hoffman 


The | 


heat and moisture are required. Pres- | 


normally held away from the buck by | 


ations in the head or the buck. The} 


to pass through and moisten the lining | 


purposes; in the laundry art, patents No. 
| 962213 to Hagen and Cooper and No. 
| 372453 to Chasles and many other pat- 
| ents; in the hat making art, patent No. 
1214846 to Tracy and several other pat- 
ents; and in the cloth drying art, pat- 
ents No. 426970 to Stiner and No. 946- 
915 to Gessner, defendant asserts: his 
| alesis lack invention because of aggre- 
| gation and double use. ‘ 

| The Hagen and Cooper patent dis- 
closes a cuff pressing machine eompris- 
‘ing an unheated, pad covered, hollow, 
| perforated buck upon which the starched 
| article, for ironing by engagement with 
|the steam heated head; is placed. The 
| perforated buck is connected with a 
|pump for forcing and_ sucking .air 
| through the buck pad for “removing the - 
|steam and moisture from the padded 

| surface and the goods, thereby keeping 
the pad dry and delivering the articles 
|in the best possible condition.” The 
patent to Chasles shows a rotary ironing 
machine or “mangle,” for flat pieces, 
comprising a steam heated cylinder | 
having a padded, external surface, rotat- 

ing on a horizontal axis and contacting 
with a polished, steam-heated surface of 
a semicylindrical, concave trough be- 
tween which the flat pieces to be ironed 
are fed. In this trough and extending 
longitudinally across its center, Chasles 
makes perforations and connects them 
with a suction device. Tracy employs .- 
suction in a hat-making machine to dry 
the felt kept moist during the stretch- 
ing or shaping of the hat. Stiner and 
Gessner each discloses a machine for dry- 
ing fabrics by forcing a current of air 
through the cleth when stretched. In 
fact, knowledge that moving air is a dry- 
ing means or force is probably as old as 
civilization. Devices to put air in motion 
have been used for centuries. The spe- 
cific objects to which this force has been 
applied for drying purposes have been 
numerous and the specific modes of ap- 
plication many. 


Weinberger Adaptation 
\[s Held to Be Invention | 


The defense of double use presupposes, 
of course, that the suction device em- 
ployed by Weinberger in connection with 
the old garment pressing machine was 
| taken without substantial variation from 


{the laundry, hat ‘making or other art. 








conceived the idea of accelerating the | This assumption may here be considered 
drying process by steaming from the | well founded. The real question is 
head and thus moistening the upper sur- | “Whether the new application lies so 
face of the garment without wetting|™much out of the track of the former 
the lining and body/of the cloth. Patent | ¥se as not naturally to suggest itself to 
No. 928199 was granted to him July | 3 person turning his mind to the sub- 
13, 1909, for a machine embodying that | Ject, but to require some application of 
idea. The drying time was so shortened | thought and study.” Penn v. Bibby, L 
thereby that his machine went into wide | R- 2,Ch. Ap. 127. I think the evidence 
use. His patent was sustained in Grever hereinbefore stated makes it clear that 
v. United States Hoffman Co., 202 Fed.|the new application was not obvious. 
923 (C. C. A. 6) and in United States | Notwithstanding the conditions existing 
Hoffman Co. v. Becker & Wade Co., 224/|in the art were such as to tend to in- 


Fed. 484 (C. C. A. 7). 
that Hoffman had solved the dryin 
problem. In his patent No. 939025 he 
said, “the important result obtained by 
applying the steam in the manner just 
described to the upper sufrace of the 
garment is to expedite the drying of the 
garment almost instantly upon the re- 
lease of the mechanical pressure.’”’ The 
whole art, apparently, acquiesced in the 
views of Hoffman that he had supplied 
;at one and the same time the means 
and the only means for instantaneous 
drying, for those entitled to use ma- 
chines providing steam from the buck 
but not from the head either deemed it 


It was thought | 





cite those skilled in the art to make use 
of every known means to render the old 
| garment pressing machines more effi- 
| cient, years passed before Hoffman made 
| his improvement. Apparently his dis- 
| closures were looked upon as constitut- 
| ing the full and only solution of the diffi- 
; culties and problems theretofore existing. 
|It is not realized by the art that a gar- 
| ment being pressed by the Hoffman ma- 
|chine was probably susceptible of more 
|rapid drying than was being brought 
| about by that machine. It remained for 
| Weinberger to discover that suscepti- 


[Continued on Page 7, Column 35,) 





The stability of Goodyear 
distribution is seen in the 
fact that Goodyear quality 
products are supplied to 


the world through more 
than 55,000 selected dealers 
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Trustee Liability 


Surety of Defaulting Guardian Denied 
Privilege of Suit Based on Ward’s Rights 


+ 
Innocent Trustee’s 


Sureties Protected 


Guarantors of Separate Bonds 
Chargeable for One Prin- 
cipal Only 


State of Minnesota: 
St. Paul. 

The Supreme Court of Minnesota has 
held that where one guardian of an in- 
competent ward has converted the ward’s 
funds, and the co-guardian did not par- 
ticipate in the wrong or profit thereby 
but was liable to the ward by reason of 
his negligent inattention to his duty, a 
surety for the guardian who converted 
the funds, which has made good his de- 
fault, is not entitled to be subrogated to 
the rights of the ward so as to have in- 
demnity from the innocent guardian or 
contribution from his sureties. 

The sureties on separate bonds given 
by two guardians of an incompetent 
ward do not become co-sureties with one 
another so as to give rise to the right of 
contribution where one surety made good 
a default which as between the guardians 
was chargeable to its principal alone, it 
was further held. 

The court also ruled that where the 
surety of one guardian was discharged 
but only from liability for subsequent 
acts or omissions of the principal, an 
liability had already accrued under the 
bond for the guardian’s default, the 
surety remained liable and became co- 
surety with a subsequent bondsman an 
liable to make contribution when the lat- 
ter made good the default of the common 
principal. 

The. judgment of the lower court al- 
lowing the plaintiff contribution from 
co-sureties was reversed on appeal. 


SOUTHERN SURETY COMPANY 
v. 
‘ OLUF TESSUM ET AL. 
Minnesota Supreme Court. 


Nos. 27350, 27852, 27364 and 27384. 

Appeal from Fillmore County. 
Opinion of the Court 
Nov. 29, 1929 

Stone, J.—Plaintiff, having paid cer- 
tain judgments against it as surety for 
Miller Tessum, guardian of Margrethe 
Tessum, incompetent, brought this action 
to enforce contribution from defendant 
Oluf Tessum, coguardian with Miller, and 
the other defendants, also sureties for 
one or the other of the two guardians. 
The trial was without a jury and plain- 
tiff prevailed. In three groups, defen- 
dants appeal from an order denying their 
several alternative motions for amend- 
ment of the decision so as to require 
judgnient in their favor or for a new 
trial. The judgment paid by plaintiff 
and which are the subject matter of the 
case are those affirmed in Lyngen v. 
Tessum, 169 Minn. 304, 211 N. W. 314. 

The estate involved was originally that 
of Elling Tessum. It consisted in the 
main of a farm of 119 acres, of which 
80 were the homestead. Elling Tessum 
died in 1899. Surviving him as heirs 
were .his widow, Margrethe Tessum 
four sons, Oluf, William, Miller and 
Oscar; and a daughter, Mathilda Lyngen. 
Before any of the transactions presently 
involved, the widow, Margrethe, acquired 
by purchase the interest in the estate 
of the son Wiiliam. She was adjudged 
incompetent in 1918 and Oluf and Mil- 
ler became her guardians. They filed 
an inventory listing the farm as her 
property, although she had but a life 
interest in the homestead and only an 
undivided one-third of the remaining 40 
acres.. In 1919, the farm was sold under 
license from the probate court for $27,- 
013. The four children interested joined 
in the deed. They also signed a “stipu- 
lation” in which Miller and Oluf also 
joined. as guardians of their mother. In 
substance, it was that the net proceeds 
of the land sale should be invested by the 
guardians; that the mother should have 
the income for life and that at her death 
the principal should be distributed to 
the three sons and daughter. 


Estate Depleted 
Under Guardianship 


In 1920 and again in 1921, Miller Tes- 
sum filed an account charging the guar- 
dians with the entire sum received on 
the sale of the farm. Oluf was not a 
party to these accounts. He lived a long 
distance from Fillmore County, where 
the farm was situated, the rest of the 
family lived and all of the business was 
done. He seems to have had little or 
nothing actually to do with the manage- 
ment of the trust. Finally, Aug. 8, 1925, 
Miller’s final account was settled. It 
charged him with the entire proceeds of 
the farm and interest thereon. See In 
re Guardianship of Margrethe Tessum, 
169 Minn. 310. Oluf’s account has never 
been settled by the probate court. There 
is no order or judgment of that court 
charging him with any sum as guardian. 

There is a finding that the two guar- 
dians, while in possession of the property 
of their ward, “wrongfully caused and 
permitted same to be dissipated so that 
said estate suffered a loss in excess of” 
$15,625.54; and “that said loss occurred 
before any of the defendant sureties 
were discharged from liability and while 
all of their bonds were actually or by 
legal construction in full force and 
effect.” Miller Tessum used the trust 
fund as though it were his own and lost 
the sum stated. Oluf was held liable, 
not because of any active participation 
in the embezzlement, but solely because 
of his negligent failure to discharge his 
own duties as guardian. 

.Successively, Oluf filed three bonds 
for the faithful performance by him of 
his duties as guardian, In like manner 
Miller filed four separate and successive 
bonds conditioned. for the faithful per- 
formance by him of his duties. When 
the farm was sold, each filed a separate 
sale bond conditioned for the discharge 
by the guardians of their duties under the 
license to sell the real estate. By G. S. 
1928, §8911, the discharge of the sureties 
upon.a sale bond of a guardian upon the 
settlement of his annual account is pro- 
vided -for,.but there was no such dis- 
charge in this case. The default charged 
against both guardians by the decision 
below is really their failure to account 
for the proceeds of the land sale, and 
the sureties on the sale bonds are there- 
fore liable. Because that liability is 
cumulative to that of the general bonds 
of the guardians, (Frederickson v. Amer- 
ican Surety Co. 1385 Minn. 346, 160 N. 
W. 859,) there is no need of distinguish- | 
ing between the sale bonds and the gen- 








eral bonds. 
the sureties in two groups, in the one 
those for Oluf and in the other those 
for Miller, plaintiff being one of the 
latter and as such having discharged 
the entire liability. — 

1. There is a finding that, Mar. 9, 
1923, Oluf: resigned and Miller “con- 
tinued as sole guardian” until the death 
of the ward. The evidence is that, Mar. 
9, 1923, the probate court made an order 
reciting the filing of a resignation by 
Oluf and purporting to discharge him 
“from any and all further duties and 
liabilities in said matter.” Neither then 
nor thereafter was the final or any other 
account of Oluf examined and allowed. 
G. S. 1923, section 8789, permits a repre- 
sentative to resign at any time but pro- 
vides that “such resignation shall not be 


| 


effectual for any purpose until the (pro- | 


bate) court shall have examined and 
allowed his final account.” So his at- 
tempted resignation and discharge can 
be allowed no effect upon the liability of 
Oluf and his sureties for any default of 
his as guardian. The attempted dis- 
charge is void on the record and so open 
to collateral attack. 


Resignation Ineffectual 
Until Account Is Filed 


2. The two appeals of Oluf Tessum 
and his sureties, defendants Maryland 
Casualty Company, Aastad, Oen, Dahlen, 
Prichard and Loken, may be considered 
by themselves. That Oluf. has never 
been found liable for any sum by the 
probate court is urged as an obstacle to 
any recovery against him or his sureties. 
It is argued that the matter involved is 
an accounting by a guardian, over which 
the probate court has exclusive original 
jurisdiction. Brandes v. Carpenter, 68 
Minn. 388; Pierce v. Maetzold, 126 Minn. 
445, 148 N. W. 302. Consideration of that 
point is not necessary in disposing of the 
case. There is no suggestion that Oluf 
took or had the benefit of anything not 
rightfully his. Miller, had he paid the en- 
tire sum which plaintiff as his surety 
paid, could not recover from Oluf or his 
sureties. Yet the decision below charges 
Oluf as coguardian for the whole loss 
by Miller. 

We consider first whether Oluf’s sure- 
ties are liable to make contribution to 
plaintiff, a surety for Miller alone. The 
question must be determined from the 
absolute status and obligations of the 
parties when the bonds were given, and 
not on the wholly fortuitous basis of 
what has transpired since. There was 
no liability common to the two sets of 
bondsmen for the simple reason that one 
was bound only for the default of Miller 
and the other only for that of Oluf. 
That there might be a default of which 
the two were equally guilty, or for which 
at least the ward or her heirs might 
change them jointly, does not make the 
obligation common to the two groups of 
sureties. Identity of certain results of 
the two undertakings or of some of their 
points of incidence does not unify their 
burden and spread it as a ¢ommon one 
to all the sureties of both guardians. 
(Had the two guardians given a joint 
bond, a different question would be pre- 
sented. See Newton v. Newton, 53 N. 
H. 537, note, 11 L. R. A. (N. S.) 806. 


Sureties Not Liable 
For Contribution 


Our statute permitted the separate 
bonds, (G. S. 1923, section 8909). Each 
guardian furnished his own, his sureties 
assuming no responsibility for his co- 
guardian. So there was no such common 
liability on the two sets of sureties as to 
entitle those for Miller to contribute 
from those for Oluf. “The right or lia- 
bility to contribution does not attach 
to one who is not a cosurety with a 
surety.” 32 Cyc. 277; 6 R. C. L. 1046; 
Young v. Shunk, 80 Minn. 508; MNa- 
tional Surety Co. v. Becklund, 169 Minn. 
177, 210 N. Y. 882; Bankers’ Surety Co. 
v. Wyman, 141 Iowa 574, 120 N. W. 116; 
Wanack v. Michels, 215 Ill. 87. Contri- 
bution was denied between the sureties 
on the separate bonds of two executors 
in Hewlett v. Beede, 2 Cal. A. 561,83 P. 
1086. To hold that the sureties on the 
separate bond of a guardian are entitled 
to contribution for those on the bond of 
his coguardian would make the sureties 
for the one equally so for the other in 
spite of the fact that the expressed obli- 
gation of each was to answer only for 
the principal named in the bond. In that 
way an expressed contractual intention 
would be thwarted and the obligation of 
the sureties extended far beyond their 
undertaking. 

_ 8. The next question is whether plain- 
tiff may recover from Oluf Tessum and 
his sureties through subrogation. The 
argument is that the judgment creditors 
paid by plaintiff, had such payment not 
been made, could have recovered from 
Oluf and his sureties and that plaintiff 
should now recover as a subrogee of 
that right. On that theory judgment 
was ordered for the full amount of plain- 
tiff’s payment against Oluf Tessum. 


Subrogation Aids 
Innocent Trustee 


The general rule is that an executor, 
administrator or guardian is not liable 
for a devastavit committed by his co- 
trustee. Peter v. Beverly, 10 Pet. 532, 
9 L. ed. 522; State v. Wyant, 67 Ind. 25; 
24 C. J. 1189; 11 R. C. L. 409.° It is 
equally the law that by negligent in- 
attention to his duties, by delinquency 
therein far short of active participation 
in the conversion of trust funds by a ed- 
guardian, a guardian may render him- 
self liable. Cheever v. Ellis, 144 Mich. 
477, 108 N. W. 390; annotated, 11 L. R. 
A (N.S.) 296; 11 R. C. L. 410; 24 C. J. 
1191-2; 28 id, 1282. Those rules deal 
with the liability of trustees to bene- 
ficiary. A very different question may 
arise when we come to the rights or lia- 
bilities of trustees between themselves, 
It is settled law that “though, as re- 
spects the remedy of the cestui que trust, 
each trustee is individually responsible 
for the whole amount of the loss whether 
he was principal in the breach of trust 
or was merely a consenting party yet, as 
between the trustees themselves, the loss 
may be thrown upon the party on whom, 
as the recipient of the money or other- 
wise, the responsibility ought, in equity, 
to fall.” McCartin v. Traphagen, 43 N. 
J. Eq. 328, (335). In England relief 
seems to be freely granted “against a 
trustee who has himself got the benefit 
of the breach of trust.” Re Partington, 
57 L. T. R. (N. S.) 654, (662). “Of course 
where one trustee has got the money into 
his own hands, and made use of it, he 
will be liable to his cotrustee to give 











> 
It is sufficient to consider Previous Bondsman 


Continued Liable 


Evidence as to Time and 
Nature of Defalcations 
Is Proper 


him an indemnity.” Bahin v. Hughes, 
31 L. R. (Ch. Div.) 390, (395). 

It follows that in a proper case the 
separate bond of a delinquent trustee 
may be enforced by and for the benefit 
of his cotrustee. 24 C. J. 1084. So an 
innocent executor who was also a legatee 
was allowed to sue his guilty corepre- 
sentative on the joint and several bond 


of both (although by virtue of the bond 
both were liable to other legatees and 
creditors), in Municipal Court v. Whaley, 
25 R. I. 289, 55 A. 750, 63 L. R. A. 235. 
Nanz v. Oakley, 120 N. Y. 84, 9 L. R. A. 
223, was an action on an administrator’s 
bond for his wrongful acts, although a 
coadministrator was the only distributee 
of the estate, the plaintiff being the as- 
signee of the latter. See also:Sperb v. 
McCoun, 110 N. Y. 605, 1 L. R. A. 490; 
State v. Wyant, 67 Ind. 25; Wood v. 
kh N. Y. 337; Reber v. Grundy, 
13 F. 53. 


As to the ward, Oluf and Miller were 
joint tort-feasors. But as between them- 
selves Oluf was not a participant in the 
wrong. He neither joined in the tortious 
act nor profited therefrom. As against 
his brother he is within the exception to 
the rule that joint tort-feasors cannot 
have contribution, which arises “where 
although both parties are at fault and 
both liable to the person injured, yet they 
are not in pari delicto as to each other, 
as where the injury results from a viola- 
tion by one of a duty which he owes to 
the other, so that, as between them- 
selves, the act or omission of the one 
from whom indemnity is sought is the 
primary cause of the injury.” Fidelity 
& Cas. Co. v. Northwestern Tel. Exch. 
Co. 140 Minn. 229, 167 N. W. 800, and 
cases cited. So the argument for plain- 
tiff is reduced to the anomaly that, while 
Oluf, paying the whole sum, would have 
been entitled to indemnity from Miller 
and the latter’s sureties, yet plaintiff, 
one of those sureties, may shift the en- 
tire burden back onto Oluf and his bonds- 
men. 


Subrogation is equity’s method of com- 
pelling the ultimate payment by the one 
who in justice and good conscience ought 
to make it—of putting the charge where 
it justly belongs. Emmert v. Thompson, 
49 Minn. 386. It is not an absolute right, 
but depends upon the superiority of the 
equities of him who asserts it over those 
of the one against whom it is sought. 
“It will never be enforced when the 
equities are equal or the rights not 
clear.” Northern Trust Co. v. Consoli- 
-_ Elev. Co., 142 Minn. 132, 171 N. W. 


Decision Reserves 
Point on Alleged Loan 


The most claimed for plaintiff is that 
the equities of the two groups of sureties 
are equal. It is plain they are not—the 
sureties for Oluf have the better of that 
argument. But, treating the two groups 
as having equal equities, we are met by 
the proposition that subrogation depends 
upon superiority of equities as distin- 
guished from a mere equality of them. 
“That the surety on one bond has paid 
the debt does not alone entitle him to 
step into the creditor’s shoes and re- 
cover what he has expended from bonds- 
men on another obligation. To entitle 
him to do so, his equities must be su- 
perior to those of the sureties on the 
other bond. * * * If * * * all are alike 
obligated to pay precisely the same debt, 
there is no basis for the subrogation 
of any of the creditor’s rights against 
others. In such a case the most that 
can be said is that the equities are 
equal, a condition of things essential to 
contribution, but fatal to subrogation.” 
25 B. C. L. 1330, citing Fidelity &c. Co. 
v. Bowen, 123 Ia. 356, 98 N. W. 897, 6 
L. R. A. (N. S.) 1021. 


As between the guardians, Miller was 
liable for the entire amount. From him, 
Oluf was entitled to indemnity. The 
whole liability, as between the guardians, 
was primarily upon Miller and second- 
arily upon the securities who guaranteed 
his integrity. The decision below re- 
verses that position. It transfers the 
burden of Miller Tessum’s defalcation 
from those who expressly insured against 
it to parties who never assumed it and, 
for aught we know, may have expressly 
declined it. So we conclude that Oluf 
Tessum and his sureties are entitled to 
judgment relieving them from all lia- 
bility, unless on a proper accounting Oluf 
is found indebted to the estate on some 
ground other than that of his brother’s 
conversion or loss of the trust funds. 
There is some suggestion that Oluf is so 
indebted in a small sum for money bor- 
rowed. This decision is without prejudice 
to “ claim. It remains for adjust- 
ment. 


Existing and Past 
Delinquency Charged 


In reaching this conclusion we have 
given careful consideration to the cases 
holding “that the surety of a fiduciary, 
who has been compelled to respond to 
the cestui que trust for a breach of trust 
by his principal is subrogated to the 
right of the cestui que trust as against 
the fiduciary and those who participated 
in such breach.” 25 R. C. L. 1332. In 
that connection it is said that “thus 
the surety on a guardian’s bond, who 
is compelled to make good a defalcation 
of the guardian, is subrogated to any 
right which the obligee has against one 
who aided in the defaleation.” That rule 
applies where a trustee has parted with 
the funds or other property of the trust 
under such circumstances as to consti- 
tute a breach of his duties as trustee 
and to make the person who has taken 
the property a participant in the wrong. 
See U. S. F. & G. Co. v. Adoue, 104 
Tex. 879, 137 S. W. 648, 37 L. R. A. 
(N. S.) 409; National Surety Co. v. State 
Savings Bank, 156 Fed. 21, 14 L. R, A. 
(N. 8.) 155. We have found no case 
where it has been applied in favor of 
the surety of a trustee against a co- 
trustee or the bondsmen’ of the latter 
where the co-trustee would have been en- 
titled to indemnity from the principal 
of the very surety who claims the right 
to, subrogation. 
is lacking that superiority of equities 
ont) to subrogation. 











the defendant United States Fidelity & 
Guaranty Company. It became surety 
for Miller Tessum on a $10,000 bond ap- 
proved Feb, 24, 1923. All of the other 
bonds were then in force except that of 
plaintiff, which was not approved until 
Apr. 10, 1928. On the same day, an 
order was made reciting that United 
States Fidelity & Guaranty Company 
“wishes to be released from further ob- 
ligation” on its bond without mention 
of the concurrent filing and approval of 
the new $20,000 bond of plaintiff. The 
order was “that said above mentioned 
surety company (the present appellant) 
be and hereby is released and discharged 
from any further duties and liabilities 
in said matter.” G. S. 1923, section 
8914, provides that the surety on a pro- 
bate bond may be discharged upon the 
giving and approval of a “new bond 
* * * from Liability for any sybsequent 
act or omission of such principal.” Upon 
application of the surety, the statute 
proceeds, “the court shall require the 
principal * * * to render and settle an 
account of all his prior doings.” No 
such account was settled in connection 
with the discharge of this appellant. 
The obvious purpose of the statute, while 
permitting discharge of a surety “from 
liability for any subsequent act or omis- 
sion” of the principal is to continue the 
security of the bond for all “prior do- 
ings” of the principal. Therefore, we 
hold that the discharge of the United 
States Fidelity & Guaranty Company 
released only from liability for subse- 
quent default of the principal, Miller 
Tessum. It was without effect on any 
then accrued for existing or past de- 
linquency. Des Moines Savings Bank 
v. Krell, 176 Ia. 4387. 

The next argument for appellant 
United States Fidelity & Guaranty Com- 
pany is that the decree allowing the 
final account of Miller Tessum adjudged 
him liable as for “cash in the hands of 
said guardian, $26.981.17,” and nothing 
else. In other words, the argument con- 
tinues, it is res judicata that the only 
default of Miller was his failure to turn 
over the cash so found in his possession 
upon his final accounting. That default 
occurred after the discharge of the 
United States Fidelity & Guaranty Com- 
pany as surety and so, the conclusion is, 
it is not liable. 


Time and Nature of 


Defaults Competent Evidence 
We cannot so restrict the decree of the 

probate court. From its recitals, it is 

plain that the intention was not to find 


that the guardian had the cash referred 
to, but that he was chargeable as though 
he did have it; that is, if he had per- 
formed his duties properly he would 
have had it in hand. There are interest 
items aggregating $7,206.61 found to be 
“unaccounted for by said guardian” or 
“short.” These findings are so worded 
as to imply necessarily that the guardian 
did not have in hand in cash the prin- 
cipal sum upon which interest was 
charged. Moreover, the order explicitly 
denies compensation to the “guardians 
because of their being guilty of willful 
default, misconduct and gross negligence 
in the management” of their trust. 
Therefore, whatever it was competent for 
the probate court to decide, finally and 
in a fashion binding upon all concerned, 
as to the time and nature of the default 
by Miller Tessum, we are not able to 
conclude that the only delinquency 
charge against him was his failure to 
turn over upon his final accounting the 
property with which he was thereby 
charged. And we hold that in this suit 
between his sureties it was competent for 
the plaintiff to prove the actual time and 
nature of the defaults which resulted 
ultimately in its being charged as surety 
for the delinquency of its principal. 


The bonds of all of the sureties, includ- 
ing those of plaintiff and appellant 
United States Fidelity & Guaranty Com- 
pany, were conditioned for the faithful 
performance by the principal of his duties 
as guardian. So far as the amount now 
involved is concerned, a part of the pro- 
ceeds of the sale of the land, Miller’s de- 
fault occurred as early as 1920 and has 
continued ever since. It continued dur- 
ing the suretyship of appellant United 
States Fidelity & Guaranty Company. 
Dunnell’s Minn. Probate Law, section 
691; 24 C. J. 1060. The latter became 
liable, therefore, as surety. It was a de- 
fault then existing, so there was no dis- 
charge from it by the order of the pro- 
bate court of Apr. 10, 1923. 


It follows that for the breach of his 
duty as guardian, on account of which 
plaintiff, as Miller Tessym’s surety, has 
been cast in a judgment which it has 
paid, appellant United States Fidelity & 
Guaranty Company is a co-surety with it 
and so liable to make contribution to 
plaintiff. As to the wrongdoing which 
resulted in the loss they were “bound 
for the performance by the same prin- 
cipal of the same duty.” It matters not 
that they become bound at different 
times and by different instruments. 
Young v. Shunk, 30 Minn. 503. 


Secondary Liability 
Claim Is Refused 


5. We cannot follow the argument that 
plaintiff was primarily liable for the 
whole sum and United States Fidelity 
& Guaranty Company only secondarily 
liable. On this question the authorities 
are divided, 28 C. J. 1292, the division 
being accounted for to some extent by 
differences in controlling statutes. A 
discussion of the cases would serve no 
useful purpose. Under our statute, G. 
S. 1923, section 8914, as already appears, 
the discharge of a surety upon a guard- 
ian’s bond is confined to future defaults 
of the principal. As to liability accrued 
at the time of the discharge the surety 
remains liable without qualification. 
When, in such a situation, a new bond 
is given in such general terms as that 
of plaintiff in this case, it is merely an 
additional or cumulative bond and not a 
substitute for any already in focce. To 
the extent, therefore, that the new bond 
covers a default also covered by a former 
bond, the sureties on the two are co- 
sureties with equal equities and entitled 
to contribution among themselves in 
proportion to the amounts of their bonds. 
Under our statute there was no release 
of appellant United States Fidelity & 
Guaranty Company from liability for 
the prior or existing defaults of its prin- 
cipal, Miller Tessum. Compare Brooke 
v. American Savings Bank (Ia.), 223 N. 
W. 500. Not being discharged, it re- 
mained liable, after plaintiff’s bond was 
approved, as a co-surety with the latter. 

In view of the conclusion we have 
reached, there is no occasion to differ- 
entiate between that portion of the fund 


In such a case there | in the hands of the guardians which be- 


longed to the ward in her own right and 
that which was placed in the custody 


We come now to the appeal of!of the guardians under the provisions of 
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[Continued from Page 6.] 

bility, to comprehend that the old suction 
device properly adapted to and combined 
with machines of the Hoffman type con- 
stituted means for taking advantage of 
that susceptibility and producing a new 
beneficial result. Weinberger was not 
only the first to make the application of 
the old device to a new use and the first 
to show how it could be made but he was 
the first to perceive and show the utility 
in making it. Such an application of an 
old device is not one naturally suggest- 
ing itself to a person turning his mind 
to the subject and is not double use. 

Nor is Weinberger’s machine a mere 
aggregation. While it is true that the 
placing of old elements in juxtaposition 
without a new function or effect is not 
combination, yet when elements are so 
united that by their joint action on their 
common object they perform additional 
functions and accomplish additional re- 
sults, the union is a true combination. 
And it is not essential “that the several 
devices or elements * * * should 
coact upon each other; it is sufficient. if 
all the devices cooperate with respect to 
the work to be done, and in furtherance 
thereof, although each device may per- 
form its own particular function only.” 
Stutz v. Armstrong, 20 Fed. 843, 847. 
Whether they coact successively or si- 
multaneously is of no importance, Rob- 
inson on Patents, vol. 1, p. 222. 


Spencer’s patent is for a specific im- 
provement upon Weinberger’s ipven- 
tion. Weinberger followed Hoffman’s 
improvement of steaming through the 
head. Spencer added the old menas of 
steaming through the buck as well. For 
the “suction pump—14—or an equivalent 
device” of Weinberger, Spencer likewise 
substituted a steam ejector. The 
steam for operating the ejector he 
obtained from the boiler that supplies 
the steam for heating the chambers in 
the head or buck or both. The ejector 
was a well known suction means and 
an equivalent for a rotary fan long prior 
to the filing of the Spencer application. 
In his patent No. 372453, Chasles uses 
“an ejector or fan” as his suction means 
and employs “the same steam for work- 
ing the ejector” as is used for the heat- 
ing of the chambers in the bed or buck 
of his machine. British patent No. 3703 
of 1912 to Paterson shows a press with 
a perforated buck and a steam heated 
head. The steam employed for heating 
the head is there made to flow from the 
head, through a valve controlled pipe 
and an ejector for drawing air from the 
buck for drying purposes. In the Pat- 
ent Office, the examiner rejected the 
claims in suit upon the patent to Wein- 
berger and the patent to Paterson. Upon 
appeal, the examiners im chief allowed 
the claims. The patentee is, of course, 
legally presumed to have known every- 
thing disclosed in the prior art and in 
determining whether there was inven- 
tion everything previously known to the 
art through patents, publications or use 
must be taken into consideration. Pat- 
entability does not follow merely be- 
cause the patentee has done what no one 
else had done before, otherwise complete 
anticipation would be essential in all 
cases to show invalidity. In addition to 
novelty and utility, it must appear that 
that which the patentee has accomplished 
is something which the ordinary person 
skilled in the art would not know how 
to do if the occasion for it arose. The 
substitution of one element or device for 
another which performs the same ‘func- 
tion in substantially the same way and 
accomplishes substantially the same, re- 
sult is presumed to be within the capa- 
city of one skilled in the art. The sub- 
stitution of a known equivalent does not 
amount to invention even if the substi- 
tuted part performs the function better. 


I find nothing in the case at bar to 
take it out of the general rule. I think 
the examiner was right and that Spen- 
cer’s claims in suit are invalid for want 
of invention. 


Master Appointed 
In Flood Water Suit 


Connecticut Objects to Diver- 
sion by Massachusetts 


Charles W. Bunn, of St. Paul, Minn., 
has been appointed as a special master 
by the Supreme Court of the United 
States to take testimony and report his 
findings in the original action brought 
by the State of Connecticut against the 
Commonwealth of Massachusetts, in 
which Connecticut seeks to enjoin the 
Commonwealth from diverting the flood 
waters of the Ware River and certain 
waters of the Swift River. 


This litigation arises out of the di- 
version, by Massachusetts, of flood 
waters of the Ware River, and certain 
waters of the Swift River. The State of 
Connecticut objected to this diversion on 
the ground that these two rivers: dis- 
charge a valuable and necessary supply 
of water into the Connecticut River, and 
that such diversion .indirectly impedes 
navigation and commerce in that river, 
and destroys the fertility of the soil. 


The State of Massachusetts, in its an- 
swer, pointed out that this diversion is 
not unreasonable; that the water so ob- 
tained is used by the City of Boston; 
and that it is necessary in order to give 
that city sufficient water for domestic 
consumption. 


The court also granted a motion, filed 
by the State of Connecticut, asking leave 
to file a motion to dismiss the defend- 
ant’s answer, and to file a motion to 
strike out certain parts of the defend- 
ant’s answer. Massachusetts also was 
given permission to amend its answer. 


the stipulation or contract which is re- 
ferred to in our statement of the facts. 
By the order allowing his final account, 
Miller Tessum was charged as guardian 
with the entire sum. That order is an 
adjudication binding upon his sureties. 
Lyngen v. Tessum, 169 Minn. 304. 


It follows from the foregoing that the 
order appealed from must be reversed 
and the case remanded for further pro- 
ceedings not inconsistent with the views 
expressed in this decision. 

So ordered. 
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Minnesota—Guardian and Ward—Resignation of Guardian—Conditions 
Precedent—Statutory Provisions— ; 

Under G. S. 1923, section 8789 of Minnesota, permitting a representative 
to resign his trust but providing that “such resignation shali not be effect 
for any purpose until the court shall have examined and allowed his final 
account,” an order accepting the resignation of a guardian held to be void ‘be- 
cause of his failure to present and have allowed his final account.—Southern 
Surety Co. v. Tessum et al. (Minn: Sup. Ct.)—IV U. S. Daily, 2591, Dec. 
4, 1929. 


Minnesota—Principal and Surety—Rights and Remedies of Surety—As to 
Co-Sureties—Right to Contribution— 

Where the two guardians of an incompetent gave separate bonds, the 
sureties for one did not become co-sureties with those of the other, so as to 
give rise to the right of contribution where one surety made good a default 
which as between the guardians was chargeable to its own principal alone.— 
Southern Surety Co. v. Tessum et al. (Minn. Sup. Ct.)—IV U. S. Daily, 2591, 
Dec. 4, 1929. 


Minnesota—Subrogation—Sureties for Guardians—Subrogation ‘to Rights 
of Ward—Payment of Default of Guardian— 


Where there has been conversion or loss of funds by one guardian, in 
which the co-guardian did not participate or profit thereby but was liable 
to the ward by reason of his negligent inattention to his own duty, and had 
he himself made the loss good, he would have been entitled to indemnity 
from the actual wrongdoer, held: A surety for the latter who has made good 
his default is not entitled to be subrogated to the rights of the ward so as to 
have indemnity from the innocent guardian or contribution from his _sure- 
ties.—Southern Surety Co. v. Tessum et al. (Minn. Sup. Ct.)—IV U. S. Daily, 
2591, Dec. 4, 1929. 


Minnesota—Guardian and Ward—Liabilities on Guardianship, Bonds—Suc- 
cessive Bonds During Continuing Liability of Guardians—Actions for Con- 
tribution—Evidence— 

Where the initial default of guardians was the failure to account for the 
proceeds of a land sale, which default continued to the final accounting, and 
because it was continuing, each successive general bond filed by the guar- 
dians become liable for it; and the order allowing the final account of one of 
the guardians charged him with the accrued delinquency as so much cash on 
hand, but it contained recitals which prevent its being construed as an ad- 
judication that the money was then in hand, held: It was competent for the 
plaintiff, a surety seeking contribution from co-sureties, to prove the time 
and nature of the original default and its continuing character.—Southern 


oer Co. v. Tessum et al. (Minn. Sup. Ct.)—IV U. S. Daily, 2591, Dec 


Minnesota—Guardian and Ward—Liabilities on Guardianship Bonds—Lia- 
bility for Default of Guardian Prior to Discharge— 

Where a surety of one guardian was discharged but only from liability 
for subsequent acts or omissions of the principal, and liability had already 
accrued under the bond for a default, the surety remained liable and became 
co-surety with a subsequent bondsman so as to be liable to make contribu- 
tion when the latter made good the default of the common principal of the 


two sureties.—Southern Surety Co. v. Tessum et al. (Minn. Sup. Ct.)—IV 
U. S. Daily, 2591, Dec. 4, 1929. . 


———— OO 


T.. last word in 


away-from-home comfort 


————_——_— 


is the homey comfort of 


HOTELS STATLER 


which have 


and also: private bath, morning 
paper, bed-head reading lamp, ex- 
cellent library, all kinds of restau- 
rants (from lunch-counter or 
cafeteria to formal service) —all 
the Statler comforts, plus Statler 
Service. 

e - . and more for your money, 
always: radio when you throw 
a switch—ice-water when you 
press a valve—the morning paper 
under your door—a good library 
at your disposal—a reading lamp 
at your bed-head— your own pri- 
vate bath—all these things— 
whatever the price of your room— 
at no added cost. 


there are Statlers in 
Boston 

Buffalo 
Cleveland 
Detroit 

St. Louis 


New York 
(Hotel Pennsyleania) 





pace ® Cixpex 


Message of the President of the United State 


To the Senate and House of Representa- 
tives: 


THE Constitution requires that the Presi- 
dent “shall, from time to time, give 
to the Congress information of the state 
of the Union, and recommend to their con- 
sideration such measures as he shall judge 
necessary and expedient.” © In complying 
with that requirement I wish to emphasize 
‘that during the past year the Nation has 
continued to grow in strength; our people 
have advanced in comfort; we have gained 
in knowledge; the education of youth has 
been more widely spread; moral and spirit- 
ual forces have been maintained; peace has 
become more assured. The problems with 
which we are confronted are the problems 
of growth and of progress. 
tion we have to determine the facts, to 
develop the relative importance to be as- 
signed to such facts, to formulate a com- 
mon judgment upon them, and to realize 
solutions in a spirit of conciliation. 


t + 


oreign Relations 


WE ARE not only at peace with all the 
world, but the foundations fcr future 
peace are being substantially strengthened. 
To promote peace is our long-established 
policy. Through the Kellegg-Briand pact 
a great moral standard has been raised in 
the world. By it 54 nations have cove- 
nanted to renounce war and to settle all 
disputes by pacific means. Through it a 
new world outlook has been inaugurated 
which has profoundly affected the foreign 
policies of nations. Since its inauguration 
we have initiated new efforts not only in 
the organization of the machinery of peace 
but also to eliminate dangerous forces which 
produce controversies amongst nations. 


In January, 1926, the Senate gave its con- 
sent to adherence to The Court of Interna- 
tional Justice with certain reservations, In 
September of this year the statute estab- 
lishing the court has, by the action of the 
mations signatory, been amended to meet 
the Senate’s reservations and to go even 
beyond those reservations to make clear 
that the court is a true international court 
of justice. I believe it will be clear to 
everyone that no controversy or question 
in which this country has or claims an in- 
terest can be passed on by the court without 
our consent at the time the question arises. 
The doubt about advisory opinions has been 
completely safeguarded. Our adherence to 
the International Court is, as now consti- 
tuted, not the slightest step toward entry 
into the League of Nations. As I have be- 
fore indicated, I shall direct that our signa- 
ture be affixed to the protocol of adherence 
and shall submit it for the approval of the 
Senate with a special message at some 
time when it is convenient to deal with it. 


In the hope of reducing friction in the 
world; and with the desire that we may re- 
duce the great economic burdens of naval 
armament, we have joined in conference 
with Great Britain, France, Italy, and 
Japan to be held in London in January te 
consider the further limitation and reduc- 
tion of naval arms. We hold high hopes 
that success may attend this effort. 


At the beginning of the present adminis- 
tration the neighboring State of Mexico 
was beset with domestic insurrection. We 
maintained the embargo upon the shipment 
of arms to Mexico but permitted the duly 
constituted Government to procure supplies 
from our surplus war stocks. Fortunately, 
the Mexican Government by its own 
strength successfully withstood the insur- 
rection with but slight damage. Oppor- 
tunity of further peaceful development is 
given to that country. At the request of 
the Mexican Government, we have since 
lifted the embargo on shipment of arms 
altogether. The two governments have 
taken further steps to promote friendly 
relationships and to solve our differences. 
Conventions prolonging for a period of two 
years the life of the general and _ special 
claims commissions have been concluded. 


In South America we are proud to have 
had part in the settlement of the long- 
standing dispute between Chile and Peru 
in the disposal of the question of Tacna- 
Arica. 


The work of the commission of inquiry 
and conciliation between Bolivia and Para- 
guay, in which a representative of this 
Government participated, has successfully 
terminated an incident which seemed to 
threaten war. The proposed plan for final 
settlement as suggested by the neutral gov- 
ernments is still under consideration. 


This Government has continued its efforts 
to act as a mediator in boundary difficulties 
between Guatemala and Honduras. 

A further instance of profound impor- 
tance in establishing good will was the 
inauguration of regular air mail service 
between the United States and Caribbean, 
Central American, and South American 
countries. 

We still have marines on foreign soil—in 
Nicaragua, Haiti, and China. In the large 
sense we do not wish to be represented 
abroad in such manner. About 1,600 ma- 
rines remain in Nicaragua at the urgent 
request of that government and the leaders 
of all parties pending the training of a do- 
mestic constabulary capable of insuring 
tranquility. We have already reduced these 
forces materially and we are anxious to 
withdraw them further as the situation 
warrants. In Haiti we have about 700 ma- 
mines, but it is a much more difficult prob- 
lem, the solution of which is still obscure. 
If Congress approves, I shall dispatch a 
commission to Haiti to review and study the 
matter in an endeavor to arrive at some 
more definite policy than at present. Our 
forces in China constitute 2,605 men, which 
we hope also further to reduce to the nor- 
mal legation guard. 


It is my desire to establish more firmly 
our understanding and relationships with 
the Latin American countries by strength- 
ening the diplomatic missions to those 
countries. It is my hope to secure men 
long experienced in our Diplomatic Service, 
who speak the languages of the peoples to 
whom they are accredited, as chiefs of our 
diplomatic missions in these States. I shall 
send to the Senate at an early date the 
nominations of several such men. 

Congress has by numerous wise and 
hted acts in the past few vears 
y strengthened the character of our 
ntation abroad. It has made liberal 
sion for the establishment of suitable 
ers for our foreign staffs in the differ- 
countries. In order, however, that we 
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may further develop the most effective force 
in this, one of the most responsible func- 
tions of our Government, I shall recommend 
to the Congress more liberal appropriations 
for the work of the State Department. I 
know of no expenditures of public money 
from which a greater economic and moral 
return can come to us than by assuring the 
most effective conduct of our foreign rela- 
tions. 


ee + + 


National Defense 


T° preserve internal order and freedom 
from encroachment is the first purpose 
of government. Our Army and Navy are 
being maintained in a most efficient state 
under officers of high intelligence and zeal. 
The extent and expansion of their numbers 
and equipment as at present authorized are 
ample for this purpose. 


We can well be deeply concerned, how- 
ever, at the growing expense. From a total 
expenditure for national defense purposes 
in 1914 of $267,000,000, it naturally rose 
with the Great War, but receded again 
to $612,000,000 in 1924, when again it be- 
gan to rise until during the current fiscal 
year the expenditures will reach to over 
$730,000,000, excluding all civilian services 
of those departments. Programs now au- 
thorized will carry it to still larger figures 
in future years. While the remuneration 
paid to our soldiers and sailors is justly at 
a higher rate than that of any other country 
in the world, and while the cost of subsist- 
ence is higher, yet the total of our expendi- 
tures is in excess of those of the most 
highly militarized nations of the world. 


Upon the conference shortly to be held 
in London will depend such moderation as 
we can make in naval expenditure. If we 
shall be compelled to undertake the naval 
construction implied in the Washington 
arms treaty as well as other construction 
which would appear to be necessary if no 
international agreement can be completed, 
we shall be committed during the next six 
years’ to a construction expenditure of up- 
ward of $1,200,000,000 besides the necessary 
further increase in costs for annual up- 
keep. 


After 1914 the various Army contingents 
necessarily expanded to the end of the 
Great War and then receded to the low 
point in 1924, when expansion again began. 
In 1914 the officers and men in our regular 
forces, both Army and Navy, were about 
164,000, in 1924 there were about 256,000, 
and in 1929 there were about 250,000. Our 
citizens’ army, however, including the Na- 
tional Guard and other forms of reserves, 
increase these totals up to about 299,000 in 
1914, about 672,000 in 1924, and about 728,- 
000 in 1929. 


Under the Kellogg pact we have under- 
taken never to use war as an instrument of 
national policy. We have, therefore, un- 
dertaken by covenant to use these equip- 
ments solely for defensive purposes. From 
a defense point of view our forces should 
be proportioned to national need and should, 
therefore, to some extent be modified by the 
prospects of peace, which were never 
brighter than today. 


It should be borne in mind that the im- 
provement in the National Guard by Fed- 
eral support begun in 1920 has definitely 
strengthened our national security by ren- 
dering them far more effective than ever 
heretofore. The advance of aviation, has 
also greatly increased our effectiveness in 
defense. In addition to the very large pro- 
gram of air forces which we are maintain- 
ing in the Army and Navy, there has been 
an enormous growth of commercial avia- 
tion. This has provided unanticipated re- 
serves in manufacturing capacity and in 
industrial and air personnel, which again 
adds to our security. 


I recommend that Congress give earnest 
consideration to the possibilities of prudent 
action which will give relief from our con- 
tinuously mounting expenditures. 


+ +t 


Finances of the Government 


HE finances of the Government are in 

sound condition. I shall submit the de- 
tailed evidences and the usual recommenda- 
tions in the special Budget message. I may, 
however, summarize our position. The public 
debt on June 30 this year stood at $16,931,- 
000,000, compared to the maximum in Au- 
rust, 1919, of $26,596,000,000. Since June 30 
it hag been reduced by a further $238,000,- 
000. In the Budget to be submitted the 
total appropriations recommended for the 
fiscal year 1931 are $3,830,445,231, as com- 
pared to $3,976,141,651 for the present fiscal 
year. The present fiscal year, however, in- 
cludes $150,000,000 forsthe Federal Farm 
Board, as to which no estimate can as yet 
be determined for 1931. 


Owing to the many necessary burdens 
assumed by Congress in previous years 
which now require large outlays, it is with 
extreme difficulty that we shall be able to 
keep the expenditures for the next fiscal 
year within the bounds of the present year. 
Economies in many directions have permitted 
some accommodation of pressing needs, the 
net result being an increase, as shown above, 
of about one-tenth of 1 per cent above the 
present fiscal year. We can not fail to 
recognize the obligations of the Government 
in support of the public welfare but we must 
coincidentally bear in mind the burden of 
taxes and strive to find relief through some 
tax reduction. Every dollar so returned 
fertilizes the soil of prosperity. 


+ + 


Tax Reduction 


The estimate submitted to me by the 
Secretary of the Treasury and the Budget 
Director indicates that the Government will 
close the fiscal year 1930 with a surplus 
of about $225,000,000 and the fiscal year 


1931 with a surplus of about $123,000,000. 
Owing to unusual] circumstances, it has been 
extremely difficult to estimate future reve- 
nues with accuracy. 

I believe, however, that the Congress will 
be fully justified in giving the benefits of 
the prospective surpluses to the taxpayers, 
particularly as ample provision for debt re- 
duction has been made in both years 
through the form of debt retirement from 
ordinary revenues. In view of the uncer- 
tainty in respect of future revenues and the 
comparatively small size of the indicated 





surplus in 1931, relief should take the form 
of a provisional revision of tax rates. 


T recommend that the normal income tax 
rates applicable to the incomes of individ- 
uals for the calendar year 1929 be reduced 
from 5, 3, and 1% per cent, to 4, 2, and % 
per cent, and that the tax on the income 
of corporations for the calendar year 1929 
be reduced from 12 to 11 per cent. It is 
estimated that this will result in a reduc- 
tion of $160,000,000 in income taxes to be 
collected during the calendar year 1930. The 
loss in revenue will be divided approxi- 
mately equally between the fiscal years 1930 
and 1931. Such a program will give a 
measure of tax relief to the maximum num- 
ber of taxpayers, with relatively larger 
benefits to taxpayers with small ‘or mod- 
erate incomes, 


+ + 


Foreign Debts 


THE past year has brought us near to 
completion of settlements of the indebt- 


edness of foreign governments to the United 
States, 


The act of Congress approved February 
4, 1929, authorized the settlement with the 
Government of Austria along lines similar 
to the terms of settlement offered by that 
Government to its other relief creditors. 
No agreement has yet been concluded with 
that government, but the form of agree- 
ment has been settled and its execution 
only awaits the Government of Austria se- 
curing the assent by all the other relief 
creditors of the terms offered. The act of 
Congress approved February 14, 1929, au- 
thorized the settlement with the Govern- 
ment of Greece, and an agreement was 
concluded on May 10, 1929. 


The Government of France ratified the 
agreement with us on July 27, 1929. This 
agreement will shortly be before the Con- 
gress and I recommend its approval. 


The only indebtedness of foreign govern- 
ments to the United States now unsettled 
is that of Russia and Armenia. 


_ During the past year a committee of dis- 
tinguished experts under American leader- 
ship submitted a plan looking to a revision 
of claims against Germany by the various 
Governments. The United States denied it- 
self any participation in the war settlement 
of general reparations and our claims are 
comparatively small in amount. They arise 
from costs of the army of occupation and 
claims of our private citizens for losses 
under awards from the Mixed Claims Com- 
mission established under agreement with 
the German Government. In finding a basis 
for settlement it was necessary for the com- 
mittee of experts to request all the Govern- 
ments concerned to make some contribution 
to the adjustment and we have felt that we 
—_ share a proportion of the concessions 
made. 


The State and Treasury Departments will 
be in a position shortly to submit for your 


,consideration a draft of an agreement to be 


executed between the United States and 
Germany providing for the payments of 
these revised amounts. A more extensive 
statement will be submitted at that time. 
The total amount of indebtedness of the 
various countries to the United States now 
funded is $11,579,465,885. This sum was 
in effect provided by the issue of United 
States Government bonds to our own peo- 
ple. The payments of the various Govern- 
ments to us on account of principal and 
interest for 1930 are estimated at a total 
of about $239,000,000, for 1931 at about 
$236,000,000, for 1932 at about $246,000,000. 
The measure of American compromise in 
these settlements may be appreciated from 
the fact that our taxpayers are called upon 
to find annually about $475,000,000 in inter- 
est and in addition to redeem the principal 
of sums borrowed by the United States 
Government for these purposes. 


+ + 


Alien Enemy Property 


THE wise determination that this property 

seized in war and should be returned to 
its owners has proceeded with considerable 
rapidity. Of the original seized cash and 
property (valued at a total of about $625,- 
000,000), all but $111,566,700 has been re- 
turned. Most of the remainder should be 
disposed of during the next year. 


+ +¢ 


General Economic Situation 

THE country has enjoyed a large degree of 

prosperity and sound progress during 
the past year with a steady improvement 
in methods of production and distribution 
and consequent advancement in standards 
of living. Progress has, of course, been 
unequal among industries, and some, such 


as coal, lumber, leather, and textiles, stil] 
lag behind. The long upward trend of fun- 


damental progress, however, gave rise to 
over-optimism as to profits, which trans- 
lated itself into a wave of uncontrolled spec- 
ulation in securities, resulting in the diver- 
sion of capital from business to the stock 
market and the inevitable crash. The nat- 
ural consequences have been a reduction 
in the consumption of luxuries and semi- 
necessities by those who have met with 
losses, and a number of persons thrown 
temporarily out of employment. Prices of 
agricultural products dealt in upon the 
great markets have been affected in sym- 
pathy with the stock crash. 

Fortunately, the Federal reserve system 
had taken measures to strengthen the posi- 
tion against the day when speculation would 
break, which together with the strong po- 


sition of the banks has carried the whole 
credit system through the crisis without 
impairment. The capital which has been 
hitherto absorbed in stock-market loans for 
speculative purposes is now returning to 
the normal channels of business. There has 
been no inflation in the prices of commodi- 
ties; there has been no undue accumulation 
of goods, and foreign trade has expanded 
to a magnitude which exerts a steadying in- 
fluence upon activity in industry and em- 
plovment. 


The sudden threat of unemployment and 
especially the recollection of the economic 
consequences of previous crashes under a 


much less secured financial system created 
unwarranted pessimism and fear. It was 
recalled that past storms of similar charac- 
ter had resulted in retrenchment of con- 
struction, reduction of wages, and laying off 
of workers. The natural result was the tend- 
ency of business agencies throughout the 
country to pause in their plans and pro- 
posals for continuation and extension of 
their businesses, and this hesitation un- 
checked could in itself intensify into a de- 
pression with widespread unemployment 
and suffering. 


I have, therefore, instituted, systematic, 
voluntary measures of cooperation with the 
business institutions and with State and 
municipal authorities to make certain that 
fundamental businesses of the country shall 
continue as usual, that wages and therefore 
consuming power shall not be reduced, and 
that a special effort shall be made to ex- 
pand construction work in order to assist 
in equalizing other deficits in employment. 
Due to the enlarged sense of cooperation 
and responsibility which has grown in the 
business world during the past few years 
the response has been remarkable and satis- 
factory. We have canvassed the Federal 
Government and instituted measures of pru- 
dent expansion in such work that should 
be helpful, and upon which the different 
departments will make some early recom- 
mendations to Congress. 


I am convinced that through these meas- 
ures we have reestablished confidence. 
Wages should remain stable. A very large 
degree of industrial unemployment and suf- 
fering which would otherwise have occurred 
has been prevented. Agricultural prices 
have reflected the returning confidence. The 
measures taken must be vigorously pur- 
sued until normal conditions are restored. 


+ + 


Agriculture 


THE agricultural situation is improving. 

The gross farm income as estimated 
by the Department of Agriculture for the 
crop season 1926-27 was $12,100,000,000; 
for 1927-28 it was $12,300,000,000; for 
1928-29 it was $12,500,000,000; and esti- 
mated on the basis of prices since the last 
harvest the value of the 1929-30 crop would 
be over $12,650,000,000. The slight decline 
in general commodity prices during the past 
few years naturally assists the farmers’ 
buying power. 


The number of farmer bankruptcies is 
very materially decreased below previous 
years. The decline in land value now seems 
to be arrested and rate of movement from 
the farm to the city has been reduced. Not 
all sections of agriculture, of course, have 
fared equally, and some areas have suffered 
from drought. Responsible farm leaders 
have assured me that a large measure of 
confidence is returning to agriculture and 
that a feeling of optimism pervades that 
industry. 


The most extensive action for strengthen- 
ing the agricultural industry ever taken by 
any government was inaugurated through 
the farm marketing act of June 15 last. 
Under its provisions the Federal Farm 
Board has been established, comprised of 
men long and widely experienced in agri- 
culture and sponsored by the farm organiza- 
tions of the country. During its short pe- 
riod of existence the board has taken defi- 
nite steps toward a more efficient organiza- 
tion of agriculture, toward the elimination 
of waste in marketing, and toward the up- 
building of farmers’ marketing organiza- 
tions on sounder and more efficient lines. 


Substantial headway has been made in the 
organization of four of the basic commodi- 
ties—grain, cotton, livestock, and wool. 
Support by the board to cooperative market- 
ing organizations and other board activities 
undoubtedly have served to steady the 
farmers’ market during the recent crisis 
and have operated also as a great stimulus 
to the cooperative organization of agricul- 
ture. The problems of the industry are 
most complex, and the need for sound organ- 
ization is imperative. Yet the board is 
moving rapidly along the lines laid out for 
it in the act, facilitating the creation by 
farmers of farmer-owned and farmer-con- 
trolled organizations and federating them 
into central institutions, with a view to in- 
creasing the bargaining power of agricul- 
ture, preventing and controlling surpluses, 
and mobilizing the economic power of agri- 
culture. 


+ + 


The Tariff 


THE special session of Congress was 

called to expedite the fulfillment of 
party pledges of agricultural relief and the 
tariff. The pledge of farm relief has’ been 
carried out. At that time I stated the prin- 
ciples upon which I believed action should 
be taken in respect of the tariff: 


“An effective tariff upon agricultural 


products, that will compensate the farmer’s 
higher costs and higher standards of living, 
has a dual purpose. “Such a tariff not only 
protects the farmer in our domestic mar- 
ket but it also stimulates him to diversify 
his crops and to grow products that he 
could not otherwise produce, and thus 
lessens his dependence upon exports to for- 
eign markets. The great expansion of pro- 
duction abroad under the conditions I have 
mentioned renders foreign competition in 
our export markets increasingly serious, It 
seems but natural, therefore, that the 
American farmer, having been greatly 
handicapped in his foreign market by such 
competition from the younger expanding 
countries, should ask that foreign access 
to our domestic market should be regulated 
by taking into account the differences in 
our costs of production. * * * 


“In considering the tariff for other in- 
dustries than agriculture, we find that there 
have been economic shifts necessitating a 
readjustment of some of the tariff sched- 
ules, Seven years of experience under the 
tariff bill enacted in 1922 have demonstrated 
the wisdom of Congress in the enactment 
of that measure. On the whole it has 
worked well. In the main our wages have 
been maintained at high levels; our exports 
and, imports have steadily increased; with 
some exceptions our manufacturing indus- 
tries have been prosperous. Nevertheless, 
economic changes have taken place during 
that time which have placed certain do- 
mestic products at a disadvantage and new 


industries have come into being, all of 
which create the necessity for some limited 
changes in the schedules and in the admin- 
1 clauses of the laws as written in 


“It would seem to me that the test of 
necessity for revision is, in the main, 
whether there has been a substantial slack- 
ening of activity in an industry during the 
past few years, and a consequent decrease 
of employment due to insurmountable com- 
petition in the products of that industry. 
It is not as if we were setting up a new 
basis of protective duties. We did that 
seven years ago. What we need to remedy 
now is whatever substantial loss of employ- 
ment may have resulted from shifts since 
that time. * * * 


“In determining changes in our tariff we 
must not fail to take into account the broad 
interests of the country as a whole, and 
such interests include our trade relations 
with other countries.” 


No condition has arisen in my view to 
change these principles stated at the open- 
ing of the special session. I am firmly of 
the opinion that their application to the 
pending revision will give the country the 
kind of a tariff law it both needs and wants. 
It would be most helpful if action should 
be taken at an early moment, more es- 
pecially at a time when business and agri- 
culture are both cooperating to minimize 
future uncertainties. It is just that they 
should know what the rates are to be. 


_ Even a limited revision requires the con- 
sideration and readjustment of many items. 
The exhaustive inquiries and valuable de- 
bate from men representative of all parts 
of the country which is needed to determine 
the detailed rates must necessarily be ac- 
complished in the Congress. However per- 
fectly this rate structure may be framed at 
any given time, the shifting of economic 
forces which inevitably occurs will render 
changes in some items desirable between the 
necessarily long intervals of congressional 
revision. Injustices are bound to develop, 
such as were experienced by the dairymen, 
the flaxseed producers, the glass industry, 
and others, under the 1922 rates. For this 
reason, I have been most anxious that the 
broad principle of the flexible tariff as pro- 
vided in the existing law should be pre- 
served and its delays in action avoided by 
more expeditious methods of determining 
the costs of production at home and abroad, 
with executive authority to promulgate 
such changes upon recommendation of the 
Tariff Commission after exhaustive inves- 
tigation. Changes by the Congress in the 
isolated items such as those to which I have 
referred would have been most unlikely 
both because of the concentrations of oppo- 
sitions in the country, who could see no 
advantage to their own industry or State, 
and because of the difficulty of limiting con- 
sideration by the Congress to such isolated 
cases. 


There is no fundamental conflict between 
the interests of the farmer and the worker. 
Lowering of the standards of living of 
either tends to destroy the other. The 
prosperity of one rests upon the well-being 
of the other. Nor is there any real con- 
flict between the East and the West or the 
North and the South in the United States. 
The complete interlocking of economic de- 
pendence, the common striving for social 
and spiritual progress, our common heri- 
tage as Americans, and the infinite web of 
national sentiment, have created a soli- 
darity in a great people unparalleled in all 
human history. These invisible bonds 
should not and can not be shattered by dif- 
ferences of opinion growing out of dis- 
cussion of a tariff. 


+ + 


Public Buildings 


UNDER the provisions of various acts of 

Congress $300,000,000 has been au- 
thorized for public buildings and the land 
upon which to construct them, being $75,- 
000,000 for the District of Columbia and 
$225,000,000 for the country at large. Ex- 
cluding $25,000,000 which is for the acquisi- 
tion of land in the so-called “triangle” in 
this city, this public building legislation 
provides for a five-year program for the 
District of Columbia and between an eight 
and nine year program for the country at 
large. Of this sum approximately $27,- 
400,000 was expended up to June 30 last, of 
which $11,400,000 has been expended in the 
District and $16,000,000 outside. 


Even this generous provision for both the 
District of Columbia and the country is 
insufficient for most pressing governmental 
needs. Expensive rents and inadequate 
facilities are extravagance and not economy. 
In the District even after the completion of 
these projects we shall have fully 20,000 


clerks housed in rented and temporary war 
buildings which can last but a little longer. 


I therefore recommend that consideration 
should be given to the extension of authori- 
zations both for the country at large and 
for the District of Columbia again dis- 
tributed over a term of years. A survey 
of the need in both categories has been made 
by the Secretary of the Treasury and the 
Postmaster General. It would be helpful in 
the present economic situation if such steps 
were taken as would enable early construc- 
tion work, 


An expedition and enlargement of the 
program in the District would bring about 
direct economies in construction by enabling 
the erection of buildings in regular se- 
quence. By. maintaining a stable labor 
force in the city, contracts can be made 
on more advantageous terms. 


The earlier completion of this program 
which is an acknowledged need would add 
dignity to the celebration in 1932 of the 
two hundredth anniversary of the birth of 
President Washington. 


In consideration of these projects which 
contribute so much to dignify the National 
Capital I should like to renew the sugges- 
tion that the Fine Arts Commission should 
be required to pass upon private buildings 
which are proposed for sites facing upon 
public buildings and parks. Without such 
control much of the effort of the Congress 
in beautification of the Capital will be 
minimized. 


+ + 


The Waterways and Flood 
Control 


THE development of inland waterways has 
received new impulse from thé comple- 
tion during this year of the canalization 
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of the Ohio to a uniform 9-foot depth. The 
development of the other segments of the 
Mississippi system should be expedited and 
with this in view I am recommending an 
increase in appropriations for rivers and 
harbors from $50,000,000 to $55,000,000 per 
annum which, together with about $4,000,- 
000 per annum released by completion of 
the Ohio, should make available after pro- 
viding for other river and harbor works 
a sum of from $25,000,000 to $30,000,000 
per annum for the Mississippi system and 
thus bring it to early completiou. 

Conflict of opinion which has arisen over 
the proposed floodway from the Arkansas 
River to the Gulf of Mexico via the Atcha- 
falaya River has led me to withhold con- 
struction upon this portion of the Missis- 
sippi flood control plan until it could be 
again reviewed by the engineers for any 
further recommendation to Congress. The 
other portions of the oe are being vig- 
orously prosecuted and I have recommended 
an increase in appropriations for this from 
$30,000,000 of the present year to $35,000,- 
000 during the next fiscal year. 


Expansion of our intracoastal waterways 
to effective barge depths is well warranted. 
We are awaiting the action of Canada upon 
the St. Lawrence waterway project. 


+ + 


Highways 

HERE are over 3,000,000 miles of legally 

established highways in the United 
States, of which about 10 per cent are in- 
cluded in the State highway systems, the 
remainder being county and other local 
roads. About 626,000 miles have been im- 
proved with some type of surfacing, com- 
prising some 63 per cent of the State high- 
way systems and 16 per cent of the local 
roads. Of the improved roads about 102,- 
000 miles are hard surfaced, comprising 
about 22 per cent of the State highway sys- 
tems and about 8 per cent of the local roads. 


While proper planning should materially 
reduce the listed mileage of public roads, 
particularly in the agricultural districts, 
and turn these roads back to useful pur- 
poses, it is evident that road construction 
must be a long-continued program. Progress 
in improvement is about 50,000 miles of all 
types per annum, of which some 12,000 
miles are of the more durable types.’ The 
total expenditures of Federal, State, and 
local governments last year for construc- 
tion and maintenance assumed the huge 
total of $1,660,000,000, 


Federal aid in the construction of high- 
way systems in conjunction with the States 
has proved to be beneficial and stimulating. 
We must ultimately give consideration to 
the increase of our contribution to these 
systems, particularly with a view to stimu- 
=e the improvement of farm-to-market 
roads, 


+ + 


Post Office 


Ovr Post Office deficit has now increased 

to over $80,000,000 a year, of which 
perhaps $14,000,000 is due to losses on ocean 
mail and air mail contracts. The Depart- 
ment is making an exhaustive study of the 
sources of the deficit with view to later 
recommendation to Congress in respect to it. 


The Post Office quarters are‘ provided in 
part by the Federal construction, in part by 
various forms of rent and lease arrange- 
ments. The practice has grown up in re- 
cent years of contracting long term leases 
under which both rent and amortization 
principal cost of buildings is included. I am 
advised that fully 40 per cent could be 
saved from many such rent and lease agree- 
ments even after allowing interest on the 
capital required at the normal Government 
rate. There are also many objectionable 
features to some of these practices. The 
provision of adquate quarters for the Post 
Office should be put on a sound basis. 


A revision of air mail rates upon a more 
systematic and permanent footing is neces- 
sary. The subject is under study, and if 
legislation should prove necessary the sub- 
ject will be presented to the Congress. In 
the meantime I recommend that the Con- 
gress should consider the desirability of 


authorizing further expansion of the South 
American services, 


+ + 


Commercial Aviation 


DURING the past year progress in civil 

aeronautics has been remarkable. This 
is to a considerable degree due to the wise 
assistance of the Federal Government 
through the establishment and maintenance 
of airways by the Department of Com- 
merce and the mail contracts from the Post 
Office Department. The Government- 
improved airways now exceed 25,000 miles— 
more than 14,000 miles of which will be 
lighted and equipped for night-flying opera- 
tions by the close of the current year. Air- 
port construction through all the States is 
extremely active. There are now 1,000 com- 
mercial and municipal airports in operation 


with an additional 1,200 proposed for early 
development. 


Through this assistance the Nation is 
building a sound aviation system, operated 
by private enterprise. Over 6,400 planes 
are in commercial use, and 9,400 pilots are 
licensed by the Government. Our manufac- 
turing capacity has risen to 7,500 planes 
per annum. The aviation companies have 
increased regular air transportation until it 
now totals 90,000 miles per day—one-fourth 
of which is flown by night. Mail and ex- 
press services now connect our principal 
cities, and extensive services for passenger 
transportation have been inaugurated, and 
others of importance are imminent. Amer- 
ican air lines now reach into Canada and 
Mexico, to Cuba, Porto Rico, Central Amer- 
ica, and most of the important’ countries 
of South America, 


+ + 


Railways 
A§ a whole, the railroads never were in 


“such good physical and financial con- 
dition, and the country has never been so 
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well served by them. The greatest volume 
of freight traffic ever tendered is being car- 
ried at a speed never before attained and 
with satisfaction to the shippers. Efficien- 


‘cies and new methods have resulted in re- 


duction in the cost of providing freight 
transportation, and freight rates show a 
continuous descending line from the level 
enforced by the World War. 


We have, however, not yet assured for 
the future that adequate system of trans- 
portation through consolidations which was 
the objective of the Congress in the trans- 
portation act. The chief purpose of con- 
solidation is to secure well-balanced sys- 
tems with more uniform and satisfactory 
raté structure, a more stable financial struc- 
ture, more equitable distribution of traffic, 
greater efficiency, and single-line instead of 
multiple-line hauls, In this way the country 
will have thé assurance of better service 
and ultimately at lower and more even rates 
than would otherwise be attained. Legisla- 
tion to simplify and expedite consolidation 
methods and better to protect public interest 


should be enacted. é 


Consideration should also be given to re- 
lief of the members of the Commission from 
the necessity of detailed attention to com- 
paratively inconsequential matters which, 
under the existing law, must receive their 
direct and personal consideration. It is in 
the public interest that the members of the 
Commission should not be so pressed by 
minor matters that they have inadequate 
time for investigation and consideration of 
the larger questions committed to them for 
solution. As to many of these minor mat- 
ters, the function of the Commission might 
well be made revisory, and the primary re- 
sponsibility delegated to subordinate offi- 
cials after the practice long in vogue in the 
executive departments. 


& + 


Merchant Marine 


NDER the impulse of the merchant ma- 
rine act of 1928 the transfer to private 
enterprise of the Government-owned steam- 
ship lines is going forward with increasing 
success. The Shipping Board now oper- 
ates about 18 lines, which is less than half 
the number originally established, and the 
estimate of expenditures for the coming fis- 
cal year is based upon reduction in losses 
on Government lines by approximately one- 
half. Construction loans have been made ‘tj 
the amount of approximately $75,000,00 
out of the revolving fund authorized by Con- 
gress and have furnished an additional aid 
to Ameritan shipping and further stimu- 
lated the building of vessels in American 
yards. am 
‘Desirous of securing the full values to the 
Nation of the great effort to develop our 
merchant marine by the merchant marine 
act soon after the inauguration of the pres- 
ent Administration, I appointed an interde- 
partmental committee, consisting of the 
Secretary of Commerce, as chairman, the 
Secretary of the Navy, the Postmaster Gen- 
eral, and the chairman of the Shipping 
Board, to make a survey of the policies 
being pursued under the act of 1928 in re- 
spect of mail contracts; to inquire into its 
workings and to advise the Postmaster Gen- 
eral in the administration of the act. 


In particular it seemed to me necessary 
to determine if the result of the contracts 
already let would assure the purpose ex- 
pressed in the act, “to further develop an 
American merchant marine, to assure its 
permanence in the transportation of the 
foreign trade of the United States, and for 
other purposes,” and to develop a coordi- 
nated policy by which these purposes may 
be translated into actualities. 


In review of the mail contracts already 
awarded it was found that they aggregated 
25 separate awards imposing a governmen- 
tal Obligation of a little over $12,000,000 

er annum. Provision had been imposed in 
Five of the contracts for construction of new 
vessels with which to replace and expand 
services. These requirements come to a 
total of 12 vessels in the 10-year period, 
aggregating 122,000 tons. Some other con- 
ditions in the contracts had not worked 
out satisfactorily. - 


That study has now been substantially 
completed and the committee has advised 
the desirability and the necessity of secur- 
ing much larger undertakings as to service 
and new construction in future contraets. 
The committee at this time is recommend- 
ing the advertising of 14 additional routes, 
making substantial requirements for the 
construction of new vessels during the life 
of each contract recommended. A total of 
40 new vessels will be required under the 
contracts proposed, about half of which will 
be required to be built during the next three 
years, The capital cost of this new con- 
struction wiil be pppeoximately $250,000,- 
000, involving approximately 460,000 gross 
tons. Should bidders be found who will make 
these undertakings, it will be necessary to 
recommend to Congress an increase in the 
authorized expenditure by the Post Office of 
about $5,500,000 annually. It will be most 
advantageous to grant such an authority. 


A conflict as to the administration of the 
act has arisen in the cont. ntion of persons 
who have purchased Shipping Board ves- 
sels that they are entitled to mail contracts 
irrespective of whether they are the lowest 
bidder, the Post Office, on the other hand, 
being required by law to let contracts in 
that manner, It is urgent that Congress 
should clarify this situation. 


+ + 


The Banking System 


T is desirable that Congress should con- 
sider the revision of some portions of the 
banking law. 

The development of “group” and “chain” 
banking presents many new problems. The 
question naturally arises as to whether if 
allowed to expand without restraint these 
methods would dangerously concentrate con- 
trol of credit, and whether they would not 
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in any event seriously threaten one of the 
fundamentals of the American credit sys- 


tem—which is that -credit which is based. 


upon the banking deposits should be con- 
trolled by persons within those areas which 


furnish these deposits and thus be subject’ 


to the restraints of local interest and public 
opinion in those areas. To some degree, 
however, this movement of chain or group 
banking is a groping for stronger support 
to the banks and a more secure basis for 
these institutions. 


The growth in size and stability of the 
metropolitan banks is in marked contrast 
to the trend in the country districts, with 
its many failures and the losses these fail- 
ures have imposed upon the agricultural 
community. 


The relinquishment of charters of na- 
tional banks in great commercial centers in 
favor of State charters indicates that some 
conditions surround the national banks 
which render them unable to compete with 
State banks; and their withdrawal results 
in weakening our national banking system. 


It has been proposed that permission 
should be granted to national banks to en- 
gage in branch banking of a nature that 
would preserve within limited regions the 
local responsibility and the control of such 
credit institutions. 


All these subjects, however, require care- 
ful investigation, and it might be found ad- 
vantageous to create a joint commission 
embracing Members of the Congress and 
other appropriate Federal officials for sub- 
sequent report. 


+ + 


Electrical Power Regulations 


HE Federal Power Commission is now 

comprised of three Cabinet officers, and 
the duties involved in the competent con- 
duct of the growing responsibilities of this 
Commission far exceed the time and atten- 
tion which these officials can properly afford 
from other important duties. I recommend 
that authority be given for the appointment 
of full-time commissioners to replace them. 


It is also desirablé that the authority of 
the Commission should be extended to cer- 
tain phases of power regulation. The na- 
ture of the electric utilities industry is such 
that about 90 ver cent of all power genera- 
tion and distribution is intrastate in char- 
acter, and most of the States have devel- 
oped their own regulatory systems as to 
certificates of convenience, rates, and profits 
of such utilities. To encroach upon their 
encroachment upon the rights of the States. 
authorities and responsibilities would be an 
There are cases, however, of interstate 
character beyond the jurisdiction of the 
States. To meet these cases it would be 
most desirable if a method could be worked 
out by which initial action may be taken 
between the commissions of the States 
whose joint action should be made effective 
by the Federal Power Commission with a 
reserve to act on its own motion in case 
of disagreement or nonaction by the States. 


+ + 


The Radio Commission 


I RECOMMEND the reorganization of the 

Radio Commission into a permanent body 
from its present temporary status. The 
requirement of the present law that the 
Commissioners shall be appointed from spe- 
cified zones should be abolished and a gen- 
eral provision made for their equitable se- 
lection from different parts of the country. 
Despite the effort of the Commissioners, the 
present method develops a public insistence 
that the Commissioners are specially charged 


with supervision of radio affairs in the zone 
from which each is appointed. As a re- 
sult there is danger that the system will 
degenerate from a national system into five 
regional agencies with varying practices, 
varying policies. competitive tendencies, and 
consequent failure to attain its utmost 
capacity for service to the people as a whole. 


+ + 


Muscle Shoals 


cr IS most desirable that this question 

should be disposed of. Under present 
conditions the income from these plants is 
less than could otherwise be secured for its 
use, and more especially the public is not 
securing the full benefits which could be ob- 
tained from them. . 


It is my belief that such parts of these 
plants as would be useful and the revenues 
from the remainder should be dedicated for 
all time to the farmers of the United States 
for investigation and experimentation on a 
commercial scale in agricultural chemistry. 
By such means advancing discoveries of 
science can be systematically applied to 
agricultural need, and development of the 
chemical industry of the Tennessee Valley 
can be assured. 


I do not favor the operation by the Gov- 
ernment of either power or manufacturing 
business except as an unavoidable by-prod- 
uct of some other major public purpose. 


Any form of settlement of this question 
will imply entering upon a contract or con- 
tracts for the lease of the plants either as 
a whole or in parts and the reservation of 
facilities, products, or income for agricul- 
tural purposes. The extremely technical 
and involved nature of such contracts deal- 
ing with chemical and electrical enterprises, 
added to the unusual difficulties surrounding 
these special plants, and the rapid commer- 
cial changes now in progress in power and 
synthetic nitrogen manufacture, lead me to 
suggest that Congress create a special com- 
mission, not to investigate and report as in 
the past, but with authority to negotiate 
and complete some sort of contract or con- 
tracts on behalf of the Government, subject, 
of course, to such general requirements as 
Congress may stipulate. 


+ + 


Boulder Dam 


"THE Secreta: ' of the Interior is making 

satisfactory progress in negotiation of 
the very complex contracts required for the 
sale of the power to be generated at this 
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project. These contracts must assure the 
return of all Government outlays upon the 
project. I recommend that the necessary 
funds be appropriated for the initiation of 
this work as soon as the contracts are in 
the hands of Congress. 


+ + 


Conservation 


(CONSERVATION of national resources 
is a fixed policy of the Government. 
Three important questions bearing upon 
conservation of the public lands have be- 
home urgent. 

Conservation of our oil and gas resources 
against future need is a national necessity. 
The working of the oil permit system in de- 
velopment of oil and gas resources on the 
public domain has been subject to great 
abuse. I considered it necessary to suspend 
the issuance of such permits and to direct 
the review of all outstanding permits as to 
compliance of the holders with the law. 
The purpose was not only to end such abuse 
but to place the Government in position to 
review the entire subject. 

We are also confronted with a major 


problem in conservation due to the over- 
grazing on public lands. The effect of over- 
grazing (which has now become general) 
is not only to destroy the ranges but by 
impairing the ground coverage seriously to 
menace the water supply in many parts of 
the West through quick run-off, Spring 
floods and Autumn drought. 


We have a third problem of major dimen- 
sions in the reconsideration of our recla- 
mation policy. The inclusion of most of the 
available lands of the public domain in 
existing or planned reclamation projects 
largely completes the original purpose of 
the Reclamation Service. There still re- 
mains the necessity for extensive storage of 
water in the arid States which renders it 
desirable that we should give a wider vision 
and purpose to this service. 

To provide for careful consideration of 
these questions and also of better division 
of responsibilities in them as between the 
State and Federal governments, including 
the possible transfer to the States for school 
purposes of the lands unreserved for for- 
ests, parks, powér, minerals, etc., I have 
appointed a Commission on Conservation 
of the Public Domain, with a membership 
representing the major public land States 
and at the same time the public at large. 
I recommend that Congress should authorize 
a moderate sum to defray their expenses. 


+ + 


Social Service 
HE Federal Government provides for an 
extensive and valuable program of con- 
structive social service, in education, home 
building, protection to women and children, 
employment, public health, recreation, and 
many other directions. 


In a broad sense Federal activity in these 
directions hag been confined to research and 
dissemination of information and experience, 
and at most to temporary subsidies to the 
States in order to secure uniform advance- 
ment in practice and methods. Any other 
attitude by the Federal Government will un- 
dermine one of the most precious posses- 
sions of the American people; that is, local 
and individual responsibility. We should 
adhere to this policy. 

Federal officials can, however, make a 
“nyther and most important contribution 
by leadership in stimulation of the com- 
munity and voluntary agencies, and by ex- 
tending Federal assistance in organization 
of these forces and bringing about coopera- 
tion among them. 


As an instance of this character, I have 
recently, in cooperation with the Secretaries 
of Interior and Labor, laid the foundations 
of an exhaustive inquiry into the facts pre- 
cedent to a nation-wide White House con- 
ference on child health and protection. This 
cooperative movement among interested 
agencies will impose no expense upon the 
Government. Similar nation-wide confer- 
ences will be called in connection with better 
housing and recreation at a later date, 


In view of the considerable difference of 
opinion as to the policies which should be 
pursued by the Federal Government with 
respect to education, I have appointed a 
committee representative of the important 
educational associations and others to in- 
vestigate and present recommendations. In 
cooperation with the Secretary of the Inte- 
rior, I have also appointed a voluntary com- 
mittee of distinguished membership to 
assist in a nation-wide movement for abo- 
lition of illiteracy. 


I have recommended additional appropri- 
ations for the Federal employment service 
in order that it may more fully cover its 
cooperative work with State and local serv- 
ices. I have also recommended additional 
appropriations for the Women’s and Chil- 
dren’s Bureaus for much-needed research as 
to facts which I feel will prove most helpfui. 


+ + 


Public Health 


Taeee and health imposes new con- 
siderations upon us. The Nation as a whole 
is vitally interested in the health of all the 
people; in protection from spread of con- 
tagious disease; in the relation of physical 
and mental disabilities to criminality; and 
in the economic and moral advancement 
which is fundamentally associated with 
sound body and mind. The organization of 
preventive measures and health education 
in its personal application is the province 
of public health service. Such organization 
should be as universal as public education. 
Its support is a proper burden upon the 
taxpayer. It cannot be organized with suc- 
cess, either in its sanitary or educational 
phases, except under public authority. It 
should be based upon local and State re- 
sponsibility, but I consider that the Federal 
Government has an obligation of contribu- 
tion to the establishment of such agencies. 


In the practical working out of organi- 
zation, exhaustive experiment and trial 


have demonstrated that the base should be 
competent organization of the municipality, 
county, or other local unit. Most of our 
municipalities and some 400 rural counties 
out of 3,000 now have some such unit or- 
ganization. Where highly developed, a 
health unit comprises at least a physician, 
sanitary engineer, and community nurse, 
with the addition, in some cases, of another 
nurse devoted to the problems of maternity 
and children. Such organization gives at 
once a fundamental control of preventive 
measures and assists in community instruc- 
tion. The Federal Government, through its 
interest in control of contagion, actin 

through the United States Public Healt 

Service and the State agencies, has in the 
past and should in the future coneern itself 
with this development, particularly in the 
many rural section which are unfortunately 
far behind in progress. Some parts of the 
funds contributed under the Sheppard- 
Towner Act through the Children’s Bureau 
of the Department of Labor have also found 
their way into these channels. 


I recommend to the Congress that the 
purpose of the Sheppard-Towner Act should 
be continued through the Children’s Bureau 
for a limited period of years; and that the 
Congress should consider the desirability of 
confining the use of Federal funds by the 
States to the building up of such county or 
other local units, and that such outlay 
should be positively coordinated with the 
funds expended through the United States 
Public Health Service directed to other 
phases of the same county or other local 
unit organization. All funds appropriated 
should of course be applied through the 
States, so that the public health program 
of the county or local unit will be efficiently 
coordinated with that of the whole State. 


+ + 


Federal Prisons 


(CLOSELY related to crime conditions is 
the administration of the Federal prison 


system. Our Federal penal institutions are 
overcrowded, and this condition is daily be- 
coming worse. The parole and probation 
systems: are inadequate. These conditions 
make it impossible to perform the work of 
personal reconstruction of prisoners so as 
to prepare them for return to the duties of 
citizenship. In order to relieve the pressing 


* evils I have directed the temporary transfer 


of the Army Disciplinary Barracks at Lea- 
venworth to the Department of Justice for 
use as a Federal prison. Not only is this 
temporary but it is inadequate for present 
needs, 

We need some new Federal prisons and 
a reorganization of our probation and pa- 
role systems; and there should be estab- 
lished in the Department of Justice a bu- 
reau of prisons with a sufficient force to 
deal adequately with the growing activities 
of our prison institutions. Authorization 
for the improvements. should be given 
speedily, with initial appropriations to al- 
low the construction of the new institutions 
to be undertaken at once. 


+ + 


Immigration 


RESTRICTION of immigration has from 
every aspect proved a sound national 


policy. Our pressing problem is to for- 
mulate a method by which the limited num- 
ber of immigrants whom we do welcome 
shall be adapted to our national setting and 
our national needs. 


I have been opposed to the basis of the 
quotas now in force and I have hoped that 
we could find some practical method to se- 
cure what I believe should be our real na- 
tional objective; that is, fitness of the immi- 
grant as to physique, character, training, 
and our need of service. Perhaps some sys- 
tem of priorities within the quotas could 
produce these results and at the same time 
enable some hardships in the present sys- 
tem to be cleared up. I recommend that 
the Congress should give the subject further 
study, in which the executive departments 
will gladly cooperate with the hope of dis- 
covering such method as will more fully 
secure our national necessities. 


+ + 


Veterans 


qT" has been the policy of our Government 
almost from its inception to make pro- 
vision for the men who have been disabled 
in defense of our country. This policy 
should be maintained. Originally it took 
the form of land grants and pensions. This 
system continued until our entry into the 
World War. The Congress at that time in- 
augurated a new plan of compensation, re- 
habilitation, hospitalization, medical care 
and treatment, and insurance, whereby 
benefits were awarded to those veterans 
and their immediate dependents whose dis- 
abilities were attributable to their war serv- 
ice. The basic principle in this legislation 
is sound. 


In a desire to eliminate all possibilities 
of injustice due to difficulties in establish- 
ing service connection of disabilities, these 
yousipiee have been to some degree ex- 
tended. Veterans whose diseases or in- 
juries have become apparent within a brief 
period after the war are now receiving com- 
pensation; insurance beenfits have been 
liberalized. Emergency officers are now re- 
ceiving additional benefits. The doors of 
the overnment’s hopsitals have been 
cone to all veterans, even though their 
diseases or injuries were not the result of 
their war service. In addition adjusted 
service certificates have been issued to 
8,433,300 veterans. This in itself will mean 
an expenditure of nearly $3,500,000,000 be- 
fore 1945, in addition to the $600,000,000 
which we are now gegrepelating annually 
for our veterans’ relief, 


The administration of all laws concern- 
ing the veterans and their dependents has 
been upon the basis of dealing generously, 
humanely, and justly. While some inequali- 
ties have arisen, substantial and adequate 
cate has been given and justice admin- 
istered. Further improvement in adminis- 
tration may require some amendment from 
time to time to the law, but care should be 
taken to see that such changes conform to 
the basic principles of the legislation. 

I am convinced that we will gain in effi- 
ciency, economy, and more uniform admin- 
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istration and better definition of national 
olicies if the Pension Bureau, the National 
ome for Volunteer Soldiers, and the Vet- 
erans’ Bureau are brought together under a 
single agency. The total appropriations to 
these agencies now exceed $800,000,000 per 
annum. 


+ + 


Civil Service 


APPROXIMATELY four-fifths of all the 
employes in the executive civil service 
now occupy positions subject to competitive 
examination under the civil service law. 
There are, however, still commanding 
opportunities for extending the system. 
These opportunities lie within the province 
of Congress and not the President. I rec- 
ommend that a further step be taken by 
authorization that appointments of third- 
class postmasters be made under the civil 
service law. 


+ + 


Departmental Reorganization 


THis subject has been under considera- 

tion for over 20 years. It was prom- 
ised by both political parties in the recent 
campaign. It has been repeatedly examined 
by committees and commissions—congres- 
sional, executive, and voluntary. The con- 
clusions of these investigations have been 
unanimous that reorganization is a neces- 
sity of sound administration; of economy: 
of more effective governmental policies and 
of relief to the citizen from unnecessary 
harassment in his relations with a multitude 
of scattered governmental agencies. But 
the presentation of any specific plan at 
once enlivens opposition from every official 
whose authority may be curtailed or who 
fears his position is imperiled by such a 
result; of bureaus and departments which 
wish to maintain their authority and activi- 
ties; of citizens and their organizations 
who are selfishly interested, or who are in- 
spired by fear that their favorite bureau 
may, in a new setting, be less subject to 


their influence or more subject to some 
other influence. 


It seems to me that the essential prin- 
ciples of reorganization are two in number. 
First, all administrative activities of the 
same major purpose should be placed in 
groups under single-headed responsibility; 
second, all executive and administrative 
functions should be separated from boards 
and commissions and placed under individ- 
ual responsibility, while quasilegislative and 
quasijudicial and broadly advisory functions 
should be removed from individual authority 
and assigned to boards and commissions. 
Indeed, these are the fundamental principles 
upon which our Government was founded, 
and they are the principles which have been 
adhered to in the whole development of our 
business structure, and they are the distil- 
lation of the common sénse of generations. 


For instance, the conservation of national 
resources is spread among eight agencies in 
five departments. They suffer from con- 
flict and overlap. There is no proper devel- 
opment and adherence to broad national 
policies and no central point where the 
searchlight of public opinion may concen- 
trate itself. These functions should be 
grouped under the direction of some such 
official as an assistant secretary of conser- 
vation. The particular department or cabi- 
net officer under which such a group should 
be placed is of secondary importance to 
the need of concentration. The same may 
be said of educational services, of merchant 
marine aids, of public works, of public 
health, of veterans’ services, and many 
others, the component parts of which are 
widely scattered in the various departments 
and independent agencies. It is desirable 
that we first have experience with those dif- 
ferent groups in action before we create 
new departments. These may be necessary 
later on. 


With this background of all previous ex- 
perience I can see no hope for the develop- 
ment of a sound reorganization of the Gov- 
ernment unless Congress be willing to dele- 
gate its authority over the problem (subject 
to defined principles) to the Executive, who 
should act upon approval of a joint com- 
mittee of Congress or with the reservation 
of power of revision by Congress within 
some limited period adequate for its con- 
sideration. 

+ + 


Prohibition 

THE first duty of the President under his 

oath of office is to secure the enforce- 
ment of the laws. The enforcement of the 
laws enacted to give effect to theKighteenth 
Amendment is far from satisfactory and 
this is in part due to the inadequate organi- 
zation of the administrative agencies of the 
Federal Government. With the hope of ex- 
pediting such reorganization, I requested on 
June 6 last that Congress should appoint 
a joint committee to collaborate with exe- 
cutive agencies in preparation of legisla- 
tion. It would be helpful if it could be so 
appointed. The subject has been earnestly 
considered by the Law Enforcement Com- 
mission and the administrative officials of 
the Government. Our joint conclusions are 
that certain steps should be taken at once. 
First, there should be an immediate concen- 
tration of responsibility and strengthening 
of enforcement agencies of the Federal 
Government by transfer to the Department 
of Justice of the Federal functions of de- 
tection and to a considerable degree of pros- 
ecution, which are now lodged in the Pro- 
hibition Bureau in the Treasury; and at 
the same time the control of the distribu- 
tion of industrial alcohol and legalized 


beverages should remain in the Treasury. 
Second, provision should be made for relief 
of congestion in the Federal courts by 
modifying and simplifying the procedure 
for dealing with the large volume of petty 
rosecutions under various Federal acts. 
hird, there should be a codification of the 
laws relating to prohibition to avoid the 
necessity which now exists of resorting to 
more than 25 statutes enacted at various 
times over 40 years., Technical defects in 
these statutes that have been disclosed 
should be cured. I would add to these rec- 
ommendations ihe desirability of reorgan- 
izing the various services engaged in the 
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preventing of smuggling into one border. q 


patrol under the ast Guard. Further 
recommendations upon the subject as a 
whole will be developed after further 
examination by the Law Enforcement Com- 
mission, but it is not to be ——— that 
any criminal law wilkever be fully enforced 
so long as criminals exist. 

The District of Columbia should be the 
model of city law enforcement in the Na- 
tion. While conditions here are much better 
than in many other cities, they are far 
from perfect, and this is due in part to the 
congestion of criminal cases in the Su- 
preme Court of the District, resulting in 
long delays. Furthermore, there is need 
for legislation in the District supplementing 
the national prohibition act, more sharply 
defining and enlarging the duties and 
powers of the District Commissioners and 
the police of the District, and opening the 
ways for better cooperation in the enforce- 
ment of prohibition between the District 
officials and the prohibition officers of the 
Federal Government. It is urged that these 
conditions be remedied. 


+ + 


Law Enforcement and 


Observance 

Ne one will look with satisfaction upon 

the volume of crime of all kinds and 
the growth of organized crime in our coun- 
try. We have pressing need so to organize 
our system of administering criminal jus- 
tice as to establish full vigor and effective- 
ness. We need to reestablish faith that the 
highest interests of our country are served 
by insistence upon the swift and even- 
handed administration of justice to all- 
offenders, whether they be rich or poor. 
That we shall effect improvement is vital 
to the preservation of our institutions. It 
is the most serious issue before our people, 


Under the authority of Congress I have 1 


appointed a National Commission on Law. 
Observance and Enforcement, for an exhaus- 
tive study of the entire problem of the 
enforcement of our laws and the improve- 
ment of our judicial system, including the 
special problems and abuses growing out 
of the prohibition laws. The Commission 
has been invited to make the widest inquiry 
into the shortcomings of the administra- 
tion of justice and into the causes and rem- 
edies for them. It has organized its work 
under subcommittees dealing with the many 
contributory causes of our situation and has 
enlisted the aid of investigators in fields 
requiring special consideration. I am con- 
fident that as a result of its studies now 
being carried forward it will make a notable 
contribution to the solution of our pressing 
problems. 


Pending further legislation, the Depart- 
ment of Justice has been striving to weed 
out inefficiency wherever it exists, to stimu- 
late activity on the part of its prosecuting 
officers, and to use increasing care in exam- 
ining into the qualifications of those 
appointed to serve as prosecutors. The 
Department is seeking systematically to 
strengthen the law enforcement agencies 
week by week and month by month, not by 
dramatic displays but by steady pressure; 
by removal of negligent officials and by en- 
couragement and assistance to the vigilant. 
During the course of these efforts it has 
been revealed that in some districts causes 
contributing to the congestion of ¢riminal 
dockets, and to delays and inefficiency in 
prosecutions, have been lack of sufficient 
forces in the offices of United States attor- 
neys, clerks of courts, and marshals. These 
conditions tend to clog the machinery of 
justice. The last conference of senior cir- 
cuit judges has taken note of them and 
indorsed the Department’s proposals for 
improvement. Increases in appropriations 
are necessary and will be asked for in order 
to reenforce these offices. 


The orderly administration of the law 
involves more than the mere machinery of 
law enforcement. The efficient use of that 
machinery and a spirit in our people in 
support of law are alike essential. We have 
need for improvement in both. However 
much we may perfect the mechanism, still 
if the citizen, who is himself dependent upon 
some laws for the protection of all that he 
has and all that he holds dear, shall insist 
on selecting the particular laws which he 
will obey, he undermines his own safety 
and that of his country. His attitude may 
obscure, but it can not conceal, the “ugly 
truth that the lawbreaker, whoever, he may 
be, is the enemy of society. We can no 
longer gloss over the unpleafant reality 
which should be made vital in the con- 
sciousness of every citizen, that he who con- 
dones or traffics with crime, who is indif- 
ferent to it and to the punishment of the 
criminal, or to the lax performance of offi- 
cial duty, is himself the most effective 
agency for the breakdown of society. 

_ aw can not rise above its source in good 
citizenship—in what right-minded men 
most /earnestly believe and desire. If the 
law. is upheld only by Government officials, 
then all law is at an end. Our laws are 
made by the people themselves; theirs is 
the right to work for their repeal; but until 
repeal it is an equal duty to observe them 
and demand their enforcement, 


I have been gratified at the awakening 
sense of this responsibility in our citizens 
during the past few months, and gratified 
that many instances have occurred which 
refuted the cynicism which has asserted 
that our system could not convict those who 
had defied the law and possessed the means 
to resist its exeeution, These things reveal 
a moral awakening both in the people and 
in officials which lies at the very founda- 
tion of the rule of law. 


+ + 


Conclusion 


"THE test of the rightfulness of our deci- 

sions must be whether we have sus- 
tained and advanced the ideals of the Amer- 
ican people; self-government in its founda- 
tions of local government; justice whether 
to the individual or to the group; ordered 
liberty; freedom from domination; open op- 
portunity and equality of opportunity; the 
initiative and individuality of our people; 
prosperity and the lessening of poverty; 
freedom of public opinion; education; ad- 
vancement of knowledge; the growth of 
religious spirit; the tolerance of all faiths; 
the foundations of the home and the ad- 
vancement of peace. 


HERBERT HOOVER. 
The White-House, Dec. 3, 1929, 
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Bills and Resolutions 
Introduced in Congress 


tle 2—The Congress 
1H. Con. Res. 12. Mr. Stevenson, S. C. 
‘ viding that a joint committee of the 
‘Ouse and Senate be appointed to repre- 
gent the Congress of the United States at 
the celebration to be held at the battle 
und of the Battle of Kings Mountain, in 
c the State of South Carolina, Oct. 7, 1930; 
Rules. : 
- Hl, Res. 77. Mr. Patman, Tex. To provide 
for an inquiry into an alleged cottonseed 
i] mill trust; Rules. ‘ 
z H. Res. 78. Mr. Fort, N. J. That the 
Judiciary Committée is authorized to in- 
vestigate the study of the immunity from 
taxation of property of the United States; 
Rules. 


Title 5 — Executive Depart- 
ments and Government offi- 


cers and Employes 

H. R.’ 5711. Mr. Woodrum, Va. To in- 
crease the compensation for certain civilian 
employes of the Government of the United 
States and the District of Columbia, and 
to amend the salary rates contained in 
the classification act of 1923, as amended; 

ivil Service. 
bi R. 5713. Mr. Zihlman, Md. To fix the 
salaries of officers and members of the 
metropolitan police force and the fire de- 
partment of the District of Columbia; Dis- 
trict of Columbia. 

H. R. 5685. Mr. Lehlbach, N. J. To repeal 
the provision in “An act making appropria- 
tions for the current and contingent ex- 
penses of the Bureau of Indian Affairs for 
fulfilling treaty stipulations with various 
Indian tribes, and for other purposes,” for 
the fiscal year ending June 30, 1919, ap- 
proved May .25, 1918, requiring certificates 
of competency for farmers in the Indian 
Service; Civil Service. 

H. R. 5686. Mr. Lehlbach, N. J. Extend- 
ing the classified civil service to include post- 
masters of the third class; Civil Service. 

H. R. 5687. Mr. Lehlbach, N. J. Placing 
service postmasters in the classified service; 
Civil Service. 

H. R. 5688. Mr. Lehlbach, N. J. To au- 
thorize members of the Civil Service Com- 
mission and its duly authorized representa- 
tives to administer oaths of office; Civil 
Service. ‘ 

S. 2248. Mr. McNary. To authorize the 
designation of deputy fiscal or disbursing 
agents in the Department of Agriculture 
stationed outside of Washington; Agricul- 
ture and Forestry. 


Title 7—Agriculture 

H. R. 5628. Mrs. Langley, Ky. To pro- 
vide for the preservation, completion, main- 
tenance, operation, and use of the United 
States Muscle Shoals project for war, navi- 
gation, fertilizer manufacture, electric- 
power production, flood and farm relief, and 
in connection therewith the incorporation 
of the Farmers Federated Fertilizer Cor- 
poration, and the lease to it of the said 
project; Military Affairs. 

H. R, 5663. Mr. Summers, Wash. c 
suppress unfair and fraudulent practices in 
the marketing of perishable agricultural 


of the Union of Soviet Socialist Republics 
and the republic of China; Foreign Affairs. 

H, J. Res. 132. Mr. Fish, N. Y. Author- 
izing the appointment of an ambassador 
to Poland; Foreign Affairs. 


Title 23—Highways 


H. R. 5616. Mr. Dowell, Iowa. To amend 
the act entitled “An act to provide that the 
United States shall aid the States in the 
construction of rural post roads,” approved 
July 11, 1916, as amended and supptemented; 


Roads. 

H. R. 5638, Mr. Robsion, Ky. To amend 
the act entitled “An act to provide that 
the United States shall aid the States in 
the construction of rural post roads,” ap- 
proved July 11, 1916, as amended and sup- 
plemented; Roads. 

H. R. 5696. Mr. McSwain, S. C. To aid 
the several States in constructing post roads; 
Roads. 

S. 2253. Mr. Phipps. To amend the act 
entitled “An act to provide that the United 
States shall aid the States in the construc- 
tion of rural post roads,” approved July 11, 
1916, as amended and supplemented; Post 
Offices and Post Roads. 


Title 24—Hospitals, Asylums, 
and Cemeteries 


H. R. 5631. Mr. Lindsay, N. Y. To pro- 
vide commutation of transportation on com- 
mon carriers for certain persons traveling 
thereon for the sole purpose of visiting war 
veterans in hospitals, sanitariums, or simi- 
lar institutions; World War Veterans’ Leg- 
islation. 


Title 25—Indians 


H. R. 5677. Mr. Howard, Nebr. Conferring 
jurisdiction on the Court of Claims to hear, 
determine, and render judgment in the 
claims of the Omaha Tribe of Indians 
against the United States; Indian Affairs. 

H. R. 5714. Mr. Peavey, Wis. To cancel 
the enrollment of Darius Connors as a 
member of the St. Croix Band of Chippewa 
Indians in the State of Wisconsin and to 
enroll him as a member of the Chinpewa 
Indians of the State of Minnesota; Indian 
Affairs. 

S. 2231. Mr. Hayden. To reserve certain 
lands on the public domain in Arizona for 
the use and benefit of the Papago Indians; 
Indian Affairs. 

S. 2232. Mr. Hayden. To authorize the 
Secretary of the Interior to lease concessions 
on reservoir sites and other lands in con- 
nection with Indian irrigation projects; 
Indian Affairs. 


Title 27—Intoxicating Liquors 


H. J. Res. 137. Mr. Igoe, Ill. To repeal 
the national prohibition act; Judiciary. 


Title 28—Judicial Code and 


Judiciary 





H. R. 5617. Mr. Doyle, Ill. To prevent 


To | pen conflict between State and Federal 


officers, and to allay the present unrest of 


| labor in every State of the Union, and to 


commodities in interstate and foreign com- | 


merce; Agriculture. 

H. R. 5720. Mr. McKeown, Okla. An act 
to amend section 5 of the agricultural 
marketing act; Agriculture. 


Title 8—Aliens and Citizenship | 


H. R. 5645, Mr. Dickstein, N. Y. To ad- 
mit into the United States all persons hav- 


1924; Immigration and Naturalization. 

H. R. 5646, Mr. Dickstein, N. Y. To ex- 
empt from the quota husbands, fathers and 
mothers of American citizens; Immigration 
and Naturalization. , 

H. R. 5647, Mr. Dickstein, N. Y. To 
amend the act of Mar. 4, 1924, making it 
a felony for certain aliens to enter, the 


United States of America; Immigration and | 


Naturalization. 

H. R. 5648, Mr. Dickstein, N. Y. To pro- 
vide for a family quota; Immigration and 
Naturalization. 

H. R. 5627. Mrs, Langley, Ky. Relating 
to the naturalization of certain aliens; Im- 
migration and Naturalization. 

H. 5654, Mr. Houston, Hawaii. 
admit to the United States Chinese wives 
of certain American citizens; Immigration 
and Naturalization. 


Title, 10—Army 


H. R. 5615. Mr. Coyle, Pa. To amend 
the act of Mar. 2, 1929, entitled “An act to 
enable the mothers and widows of the de- 
ceased soldiers, sailors, and marines of the 


To | 





‘and to regulate the method of such advo- | 


| 


| 


amend the national prohibition act; Judi- 
ciary. 

H. R. 5624. Mrs, Langley, Ky. To amend 
section 83 of the Judicial Code, as amended; 
Judiciary. . 

H. R. 5630. Mr. Lindsay, N. Y. To amend 
the United States Judicial Code and to pre- 


scribe a penalty for encroaching on or re- | 
| stricting the constitutional right of freedom | 
| of worship or religious belief or conviction 


ing duly visaed passports prior to July 1, | o¢ faith; Judiciary. 


H. R. 5644, Mr. Clague, Minn. To pro- 
vide for the appointment of an additional 


| district judge for the district ef Minnesota; 


Judiciary. 

H. R. 5649, Mr. Dickstein, N. Y. To 
amend the Code of Law for the District of 
Columbia, as amended; District of Columbia. 

H. R. 5673. Mr. Estep, Pa. To amend 
section 215 of the act entitled “An act to 
codify, revise, and amend the penal laws 
of the United States,” approved Mar. 4, 


1909, so as to penalize the use of mails in | 
obtaining money or property by threats and | 


to increase the penalties provided in such 
section; Judiciary. 


H. R. 5674. Mr. Estep, Pa. To adjust the 


salaries of criers and bailiffs of the United | 


States district courts; Judiciary. 

H. R. 5718. Mr. Tinkham, Mass. To pro- 
vide for registration of persons employed 
to advocate or oppose legislative measures 


cacy or opposition; Judiciary. 

H. R. 5702. Mr. Parks, Ark. To amend 
the first paragraph of section 41 of the Code 
of the Laws of the United States of Amer- 


American forces now interred in the ceme- lica; Judiciary. 


teries of Europe to make a pilgrimage to 
these cemeteries”; Military Affairs. 
H. R. 5670. Mr. Cooper, Wis. To in 
crease the size of bands in the national 
soldiers’ homes; Military Affairs. 
H. R. 5678. Mr. Morton D. Hull, Ill. To 


| 


. | Tithe 31—Money and Finance 
For the | 


H. R. 5660, Mr. Pittenger, Minn. 
relief of certain claimants who suffered loss 
by fire in the State of Minnesota during 
October, 1918; Claims. 


amend the act entitled “An act to recognize | 
the high public service rendered by Maj. | 
Walter Reed and those associated with him | ° ’ : 
in the discovery of the cause and means of | destruction of roads and bridges by floods 
transmission of yellow fever,” approved |” 1929; Roads. P 
Feb. 28, 1929, by including therein the | H. R. 5719. Mr. Vinson, Ga. For the 
name of Gustaf E. Lambert: Military | relief of farmers and fruit growers in the 
Affairs. | storm and flood stricken ereas of Alabama, 
H. J. Res. 135. Mr. Andrew, Mass. To| Georgia, North Carolina, and South Caro- 
amend the act entitled “An act to enable | lina; Agriculture. 
the mothers and widows of the deceased | H. J. Res. 133. 


H. R. 5717. Mr. Hill, Ala. For the relief 


Mr. Hawley, Oreg. Re- 


f the State of Alabama for damage to the | 


| ducing rates of income tax for the calendar | 


soldiers, sailors, and marines of the Amer- 
ican forces now interred in the cemeteries 
of Europe to make a pilgrimage to these 
cemeteries,” approved Mar. 2, 1929, so that 
mothers and widows who have previously 
visited cemeteries described in section 1 of 
such act may be included in such pilgrim- 
age; Military Affairs. 

H. R. 5684. Mr. Lehlbach, N. J. To equal- 
ize pay of Army officers who were over 45 
years of age when originally appointed; 
Military Affairs 


Title 12—Banks and Banking 


H. R. 5655, Mr. Johnston, Mo. To amend 


the Federal farm loan act, as amended, by | 


amending the third subsection of section 

761, entitled “Fixing charges for applica- 

tions for loans”; Banking and Currency. 
H. R. 5634. Mr. Strong, Kans. To provide 


the transferors for collection of negotiable , 


instruments shall be preferred creditors of | 


national banks in certain cases; 
and Currency. 


Title 15—Commerce and Trade | 


H. R. 5690. Mr. Martin, Mass. Regulating 
the quality marking of articles of merchan- 
dise made of silver or alloys of silver; In- 
terstate and Foreign Commerce. 

H. R. 5691. Mr. Merritt, Conn. To amend 
section 2 of the Federal caustic poison act, 
approved Mar. 4, 1927; Interstate and For- 
eign Commerce. 

H. R. 5692. Mr. Merritt, Conn. To reg- 
ulate the shipment in interstate or foreign 
commerce and transmission through the mails 
of devices and information for the dupli- 
cation of keys for locks from the lock num- 
ber; Interstate and Foreign Commerce. 


Title 16—Conservation 


H. R..5656, Mr. Johnston, Mo. To amend 
the Federal water power act, approved 
June 10, 1920, as amended; Interstate and 
Foreign Commerce. 

H. R. 5657, Mr. Johnston, Mo. 


eign Commerce. 


Banking | 


To amend | 
the Federal water power act, approved June | 
10, 1920, as amended; Interstate and For- | Arkansas, 


year 1929; Ways and Means. 

H. J. Res. 138. Mr. Steagall, Ala. For 
the relief of farmers and fruit growers in 
the storm and flood stricken areas of Ala- 
bama, Georgia, North Carolina, and South 
Carolina; Agriculture. 

H. Res. 76. Mr. Wolverton, W. Va. To 
pay six,months’ salary and funeral ex- 
penses to Ida B. Beaver, guardian for Anna 
| Belle Kuhns; Accounts. 
| H. R. 5689. Mr. McCormack, Mass., To 
authorize the coinage of 50-cent pieces in 
commemoration of the three hundredth an- 
niversary of the founding of Massachusetts 
Bay Colony; Coinage, Weights and Measures. 

H. R. 5706. Mr. Rankin, Miss. Making an 
appropriation to provide for the resurfacing 
|of a road in the Shiloh National Military 
Park; Appropriations. 

H. R. 5703. Mr. Rankin, Miss. Providing 
for the repairing, remodeling, enlarging, im- 
proving, or altering the Federal courthouse 
| building at Aberdeen, Miss.; Appropriations. 

S. 2244. Mr. McNary. Authorizing ap- 
propriations to be expended under the pro- 
visions of section 7 of the act of Mar. 1, 
1911, entitled “An act to enable any State 
| to cooperate with any other State or States, 
or with the United States, for the protec- 
tion of the watersheds of navigable streams, 
and to appoint a commission for the ac- 
quisition of lands for the purpose of con- 
serving the savigability of navigable riv- 
ers,” as amended; Agriculture and Forestry. 

S. 2274. Mr. Smoot. To authopize the 
settlement of the indebtedness of the 
French Republic to the United States of 
| America; Finance. 

S. 2278. Mr. Bingham. To provide for 
the payment of awards by the Patents and 
| Design Board: Military Affairs. 


‘Title 33—Navigation and Navi- 


gable Waters 
H. R. 5618. Mr. Driver, Ark. Granting 
the consent of Congress to the State of 
through its State highway de- 
partment, to construct, maintain, and op- 





S. 2246. Mr. McNary. To amend the act | erate a toll bridge across Cache River at 


entitled “An act to provide for the protec- 
tion of forest lands, for the reforestation 
of denuded areas, for the extension of na- 
tional forests, in order to promote the con- 
tinuous production of timber on lands chiefly 
suitable therefor,” approved June 7, 1924, 
as amended; Agriculture and Forestry. 


Title 22 — Foreign Relations | Foreign Commerce. 


and Intercourse 
H. J. Res. 136. 


jor near Brasfield, Ark.; 
| Foreign Commerce. 

| H. R. 5620. Mr. Driver, Ark. Granting 
| the consent of Congress to the State of 
| Arkansas, through its State highway de- 
partment, to construct, maintain, and op- 
jerate a toll bridge across White River at 
| or near De Valls Bluff, Ark.; Interstate and 


Interstate and 


H. R. 5622. Mr. Garner, Tex. To extend 
| the time for the construction of the bridge 


Mr. Morton D. Hull, Ill.| across the Rio Grande at or near Weslaco, 


Expressing the concern of the Government | Tex.; Interstate and Foreign Commerce. 


of the United’States of America over the 


H. R. 5623. Mr. Johnson, Ill. Authoriz- 
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Mines and Minerals 


John Grand, .and Bruce Machen, their heirs, 
legal representatives, and assigns, to con- 
struct, maintain, and orerate a bridge across 
the Mississippi River at or near Savanna, 
Ill.; Interstate and Foreign Commerce. 

H. R. 5661, Mr. Rowbottom, Ind. Author- 
izing the Sycamore Bridge Co., its succes- 
sors and assigns (or his or their heirs, legal 
representatives, and assigns), to construct, 
maintain and operate a bridge across the 
Wabash River at or near Fleshers Ferry, 
Ind.; Interstate and Foreign Commerce. 

H. R. 5668. Mr. Vinson, Ga, Authorizing 
the construction of a lock and dam on the 
Savannah River, below Augusta, Ga.; Rivers 
and Harbors, 

H. R. 5694. Mr. Clarke, N. Y. Authoriz- 
ing appropriations to be expended under the 
provisions of section 7 of the act of Mar. 1, 
1911, entitled “An act to enable any State 
to cooperate with any other State or States, 
or with the United States, for the protec- 
tion of the watersheds of navigable streams 
and to appoint a commission for the acqui- 
sition of lands for the purpose of conserving 
the navigability of navigable rivers, as 
amended”; : Agriculture. 

H. R. 5700. Mr. O’Connor, La. To provide 
for a survey of Grand Bayou Pass, La., with 
a view to maintaining an adequate channel 
of suitable width; Rivers and Harbors. 


Title 34—Navy 


S. 2237. Mr. Tydings. Adjusting the 
salaries of the Naval Academy Band (with 
an accompanying paper); Naval Affairs. 


Title 36—Patriotic Societies 


and Observances 


H. R. 5676. Mr. Hill, Ala. Declaring 
| Armistice Day to be a legal public holiday; 
| Judiciary. 

H. J. Res. 134. Mr. Lindsay, N. Y. De- 
| claring Oct. 12 a legal public holiday to be 
| known as Columbus Day; Judiciary. 

| H. R. 5695. Mr. McMillan, S. C. To au- 
thorize an appropriation for the erection of 
a monument in memory of Col. Isaac Hayne, 
| patriot, soldier, and martyr of the American 
| Revolution, at Charleston, S. C.; Library. 


Title 37—Pay and Allowances 
(Army, Navy, Marine Corps, 
Coast Guard, Coast and Geo- 
detic Survey, and Public 
Health Service) 


H. R. 5693. Mr. Merritt, Conn. Providing 
for retired pay for certain members of the 
jformer Life Saving Service, equivalent to 
retired pay granted to members of the Coast 
Guard; Interstate and Foreign Commerce. 


Title 38 — Pensions, Bonuses, 


and Veterans’ Relief 


H. R. 5614. Mr. Andresen, Minn. Granting 
pensions to certain soldiers and sailors of 
the World War, of the Mexican border ex- 
pedition, to certain maimed soldiers, to cer- 
tain widows, minor children, and helpless 
children of such soldiers and _ sailors; 
Pensions. 

H. R. 5629. Mrs. Langley, Ky. Granting 
| pensions and increase of pension to certain 
soldiers and sailors of the war with Spain, 
| the Philippine insurrection, the China relief 
| expedition, or the Coast Guard Artillery 
| Service of the United States, their widows 
|and orphans; Pensions. 

H. R. 5621. Mr. Garber, Okla. Amend- 
|ing section 200 of the World War veterans’ 
|act; World War Veterans’ Legislation. 
| H. R. 5683. Mrs. Langley, Ky. To pro- 
vide further aid to disabled veterans of the 
World War; World War Veterans’ Legisla- 
| tion. 

H. R..5680. Mr. Lankford, Ga. To pay 
a pension to dependent relatives of any 
arresting officer who dies from injuries re- 
ceived as the results of discharge of his 
duty, and for other purposes; Pensions. 

H. R. 5681. Mrs. Langley, Ky. To ex- 
tend the provisions of the pension act of 
May 11, 1912, and May 1, 1920, to the officers 
and enlisted men of all State militia and 
other State organizations that rendered 
service to the Union cause during the Civil 
War for a period of 90 days or more, and 
providing pensions for their widows, minor 
children, and dependent parents; Invalid 
Pensions. 

H. R. 5664. Mr. Vinson, Ga. To amend 
the World War adjusted compensation act, 
as amended; Ways and Means. 


Title 39—tThe Postal Service 


H. R. 5679. Mr. Igoe, Ill. To amend an 
act entitled “An act reclassifying the sal- 
aries of postmasters and employes of the 
Postal Service, readjusting their salaries 
and compensation on an equitable basis- 
Post Office and Post Roads. 

H. R. 5659, Mr. Kelly, Pa. To authorize 
the Postmaster General to charge a fee for 
inquiries made for patrons concerning reg- 
istered, insured, or collect-on-delivery mail, 
and for postal money orders; Post Office 
and Post Roads. 


\Title 40— Public Buildings, 
Property, and Works 


H. R. 5625. Mrs. Langley, Ky. To pro- 
vide for the purchase of a site and the erec- 
| tion of a public building thereon at Hazard, 
in the State of Kentucky; Public Buildings 
and Grounds. 

H. R. 5626. Mrs. Langley, Ky. For the 
| erection of a Federal building at Prestons- 
| burg, Ky.; Public Buildings and Grounds. 

H. R. 5640; Mr. Aswell, La. For the erec- 
tion of a Federal building at Bunkie, La.; 
Public Buildings and Grounds. 

H. R. 5641, Mr. Aswell, La. For the erec- 
| tion of a Federal building at Winnfield, La.; 
| Public Buildings and Grounds. 
| H.R. 5642, Mr. Aswell, La. For the erec- 
tion of a Federal building at Leesville, La.; 
Public Buildings and Grounds. 

H. R. 5643, Mr. Aswell, La. For the erec- 
tion of a Federal building at Alexandria, 
La.; Public Buildings and Grounds. 

H. R. 5666. Mr. Vinson, Ga. Providing 
for a site and public building for a post 
office at Sparta, Ga.; Public Buildings and 
Grounds. 

H. R. 5667. Mr. Vinson, Ga. To construct 
a public building for a post office at the 
City of Thomson, Ga.; Public Buildings and 
Grounds. 

H. R. 5669. Mr. Vinson, Ga. To construct 
a public building for a post office at the 
City of Sandersville, Ga.; Public Buildings 
and Grounds. 

H. R. 5682. Mrs. Langley, Ky. To pro- 
vide for the purchase of a site and for the 
erection of a public building thereon at 
Whitesburg, Ky.; Public Buildings and 
Grounds. 

H. R. 5710. Mr. Woodrum, Va. To au- 
thorize the Secretary of the Treasury to 
acquire, by condemnation or otherwise, such 
land in the town of Blacksburg, Montgomery 
County, Va., as may be necessary for the 
location of a post-office building in said city, 
and also to construct a suitable building 
thereon, and making an appropriation 
therefor; Public Buildings and Grounds. 

H. R. 5712. Mr. Woodrum, Va. To au- 
thorize the Secretary of the Treasury to 
acquire, by condemnation or otherwise, such 
land in the City of Radford, Va., as may be 
necessary for the location of a post-office 
building in the said city, and also to con- 
struct a suitable building thereon, and 
making an appropriation therefor; Public 
Buildings and Grounds. 

H. R. 5632. Mr, McClintock, Ohio. Pro- 
viding for the erection of a public building 
at Millersburg, Ohio; Public Buildings and 


Grounds. 
Mr. McClintock, Ohio. 








H. R. 5633. To 
provide for the purchase of a site and the 
erection of a post-office building at Uhrichs- 
ville, Ohio; Public Buildings and Grounds. 

H. R. 5635. Mr. Vinson, Ga. Providing 
for a site and public building for a post 
office at Tennille, Ga.; Public Buildings 
and Grounds. 

H. R. 5636. Mr. Vinson, Ga. Providing 
for a site and public building for a post 
office at Louisville, Ga.; Public Buildings 
| and Grounds, 
| H.R. 5697. Mr. Nelson, Mo. For the erec- 
tion or enlargement of a Federal building at 
Columbia, Mo.; Public Buildings and Grounds. 

H. R. 5698. Mr. Nelson, Mo. 














Army Orders 


Col. Tenney Ross, Inf., detailed as mem- 
ber and secretary Petersburg National Mili- 
tary Park Commission, in addition to pres- 
ent duties. 

Maj. Samuel T. Stewart, C. A. C., retired 
for disability. 

Maj. Stuart A. Hamilton, C. W. S., from 
Edgewood Arsenal, Md., to Washington with 
General Staff. 

Warrant Officer William M. Kushner, re- 
tired for disability. : 

1st Lt. Raymond Lewis Fite, Inf. Res., 
orders of Nov. 8 revoked. 

Capt. John E. Haywood, Inf., retired as a 
major for disability. 

1st Lt. Franklin O. Carroll, A. C., orders 
directing to Hawaii revoked, detailed with 
5th Corps Area Organized Reserves in ad- 
dition to present duties. 

Capt. Alton W. Howard, Caw., from Fort 
Ethan Allen, Vt., to Fort Sheridan, Ill., and 
detailed to Quartermaster Corps. 

Ist Lt. Emerick Kutschko, Inf. (Tanks), 
from duty with Ist Tank Regiment to Tank 
School, Fort George G. Meade, Md., as in- 
structor. 

Capt. James P. Blakeney, Inf. (Tanks), 
from ist Tank Regiment to Tank School, 
Fort George G. Meade, Md., for duty. 

1st Lt. James B. Howat, Inf., from Jef- 
ferson Barracks, Mo., to Panama Canal. 

Capt. Emmet R, Colpin, Inf., from foreign 
service to Fort Adams, R. I. 

1st Lt, Otis McCormick, Inf., from foreign 
service to Fort George Wright, Wash. 

2d Lt. George P. Lynch, Inf., from foreign 
service to Fort Douglas, Utah. 

2d Lt. Ira K. Evans, Inf., from foreign 
service to Fort D. A. Russell, Wyo. 

Capt. John S. Claussen, Inf., from instruc- 
tor lowa National Guard to the Philippine 
Department. 

Capt. Willard L. Smith, Inf., from Fort 
Wayne, Mich., to the Hawaiian Department. 
ES 





at Jefferson City, Mo.; Public Buildings and 
Grounds. 

H. R. 5699. Mr. Nelson, Mo. To provide 
for the erection of a public building in the 
City of Centralia, Mo.; Public Buildings and 
Grounds. 

H. R. 5701. Mr. Parks, Ark. For the pur- 
chase of a site and the erection of a build- 
ing thereon at Warren, Ark.; Public Build- 
ings and Grounds. 

H. R. 5704. Mr. Rankin, Miss. For the 
erection of a public building at Amory, Mon- 
roe County, Miss.; Public Buildings and 
Grounds. 

H. R. 5705. Mr. Rankin, Miss. For the 
erection of a public building at Starkville, 
Oktibbeha County, Miss.; Public Buildings 
and Grounds. 

S. 2241. Mr. Keyes. To amend the act 
entitled “An act to provide for the con- 
struction of certain public buildings,” ap- 
proved May 25, 1926 (44 Stat. 630); the 
act entitled “An act to amend section 5 of 
the act entitled ‘An act to provide for the 
construction of certain public buildings,’ ap- 
proved May 25, 1926,” dated Feb. 24, 1928, 
(45 Stat. 137), and the act entitled “An 
act authorizing the Secretary of the Treas- 
ury to acquire certain land within the Dis- 
trict of Columbia to be used as space for 
publie buildings,” approved Jan. 13, 1928, 
(45 Stat. 51); Public Buildings and Grounds. 


Title 42—The Public Health 


H. R. 5709. Mr. Sutherland, Alaska. To 
amend the act of Nov. 23, 1921 (ch. 135, 42 
Stat. L.), relating to the promotion of the 
welfare and hygiene of maternity and in- 
fancy, etc.; Interstate and Foreign Com- 
merce. 


Title 43—Public Lands 


H. R. 5619. Mr. Englebright, Calif. To 
authorize the exchange of certain land now 
within the Lassen Volcanie National Park 
for certain private land adjoining the park 
and to adjust the park boundary accord- 
ingly; Public Lands. 

_ H. R. 5653, Mr. French, Idaho. For the 
inclusion of certain lands in the national 
forest, in the State of Idaho; Public Lands. 

H. R. 5662. Mr. Smith, Idaho. Providing 
for depositing certain moneys into the 
seoveeentien fund; Irrigation and Reclama- 
ion. 

H. R. 5671. Mr. Douglas, Ariz. To au- 
thorize the Secretary of the Interior to 
lease concessions on reservoir sites and 
other lands in connection with Indian irri- 
gation projects; Indian Affairs. 

H. R. 5672. Mr. Douglas, Ariz. To abolish 
the Papago Saguaro National Monument, 
Ariz., to provide for the disposition of cer- 
tain lands therein for park and recreational 
uses; Public Lands. 

H. R. 5715. Mr. Crail, Calif. For the 
relief of certain persons, their heirs or 
assigns, who heretofore relinquished lands 
inside national forests to the United States; 
Publie Lands. 

S. 2277. Mr. Dill. To provide for free 
homesteads on the public lands for bona 
fide settlers in the diminished Colville In- 
dian Reservation, State of Washington; 
Public Lands and Surveys. 

S. 2250. Mr. McNary. Relating to the 
proof of occupancy and possession of public 
lands; Public Lands and Surveys. 

S. 2251. Mr. McNary. To provide for 
the construction of the Deschutes Project 
in Oregon; Irrigation and Reclamation. 

S. 2252. Mr. McNary. To provide for 
the protection and development of the Uma- 
tilla Rapids in the Columbia River; Irriga- 
tion and Reclamation. 


Title 44—Public Printing and 


Documents 


H. Res. 75. Mr. Aswell, La. To a 
2,500 copies of the Soil Survey,of Winn 
Parish, La.; Printing. 

H. Res. 79. Mr. Rankin, Miss. To print 
2,000 copies of the Soil Survey of Monroe 
County, Miss.; Printigg. 

H. Res. 80. Mr. Rankin, Miss. Authoriz- | 
ing the printing of 2,000 copies of the Soil 
Survey of Lowndes County, Miss; Printing. 


Title 46—Shipping 


H. R. 5639, Mr. Aswell, La. To estab- 
lish a fish-cultural station at some point in | 
the State of Louisiana; Merchant Marine 
and Fisheries. 

H. R. 5675. Mr. Hill, Ala. To establish 
a fish-hatching and fish-cultural station in 
the State of Alabama; Merchant Marine and 
Fisheries. 

H. R. 5716. Mr. Celler, N. Y. To provide 
for the regulation of the transmission of 
intelligence bv wire or wireless; Merchant 
Mcrine and Fisheries. 


Title 47— Telegraphs, Tele- 
phones, and Radiotele- 


graphs 

H. R. 5637. Mr. White, Me. Continuing 
the powers and authority of the Federal 
Radio Commission under the radio act of 
1927, as amended; Merchant Marine and 
Fisheries. 

S. 2276. Mr. Dill. Continuing the powers 
and authority of the Federal Radio Com- 
mission under the radio act of 1927, as 
amended; Interstate Commerce. 


Title 48—tTerritories and Insu- 
lar Possessions 


H. R. 5660, Mr. Dyer, Mo. To amend 
the act to provide a civil government for 
Porto Rico, and to provide additional meas- 
ures in case of the absence or disqualifica- 
tion of the ‘udge of the District Court of 
the United States for Porto Rico; Judiciary. 

H. R. 5651, Mr. Dyer, Mo. To provide an 
additional section to the Judicial Code of 
the United States regulating appeals from 
the Supreme Court of Porto Rico; Judiciary. 

H. R. 5652, Mr. Dyer, Mo. To enable 
the people of the Philippine Islands to 
adopt a constitution, form a free and inde- 
pendent government; Insular Affairs. 

H. R. 5707. Mr. Sutherland, Alaska. For 
the maintenance of Government wharf at 





| Juneau, Alaska; Territories, 
For the erec- ' 
‘atrained relations between the government! ing C. N. Jenks, F. J. Stransky, L, H. Miles, i tion or enlargement of a Federal build 


H. R. 5708. Mr. Sutherland, Alaska. for 


_ corrosion. 
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National Defense 


Topical Survey of Federal Government 


Welding and Testing of Metals 
Improved By Federal Research 


Strain on Steel Structures Is Measured by Instruments 
Developed by Bureau of Standards 


Topic 1—Industry: Metals and Metal Products 


In this series of articles present- 
ing a tomcal survey of the Govern- 
ment are shown the practical con- 
tacts between divisions and Bureaus 
irrespective of their place in the ad- 
ministratiwe organizations. The pres- 
ent series deals with Industry. 


By H. L. Whittemore. 


Section of Engineering Mechanics, 
Bureau of Standards. 

HOSE enthusiastic about the possi- 
bilities of welding have been mak- 
ing careful studies of this modern 

method of fabricating metals. The 
engineering mechanics section of the 
Bureau of Standards is cooperating 
with the Committee on Structural 
Steel Welding of the American Bu- 
reau of Welding, by making tests of 
a large number of welded joints. Ma- 
terials testing laboratories in different 
parts of the country are also making 
tests, 

When designing welded parts to be 
used in buildings, it-is always desir- 
able to have the member to be used, 
or a similar specimen, tested so that 
the design strength may be checked. 
Welding, whenever it can be used, is 
desirable because the noise of riveting 
the field connections is eliminated. 

* * &* ; 

Brick Masonry: One of the oldest 
maierials used in construction is brick, 
which has many advantages for all 
kinds of buildings. 

To determine the strength of brick 
a transverse test, the brick being 
loaded as a beam, is often used. Here- 
tofore, when’ brick was purchased on 
specification, it has been necessary to 
take samples of the brick to a testing 
laboratory and await the report before 
accepting the shipment. A portable 
apparatus, light in weight: and easy 
to use, has been developed during the 
past five years in our laboratory. This 
portable brick tester can easily be car- 
ried to the job and the strength of 
the brick quickly determined. 

x * * 


STRAIN Gage: Without the strain 

gages to measure stresses in con- 
crete and steel structures there would 
be no way of checking the computed 
stresses at different places in these 
structures. A useful instrument for 
this purpose is the Whittemore strain 
gage which has been developed in our 
laboratory. It has many advantages 
over strain gages pfeviously used be- 
cause many sources of inaccuracy have 
been eliminated. It has been found 
that successive readings agree so 
closely that it is not necessary to read 
the same gage line more than twice. 

This strain gage has no levers slid- 
ing or rotating parts in the frame; 
therefore it is not affected by dust or 
The frame consists of two 
parallel side bars connected near their 
ends by fulcrum plates which prevent 
motion of one bar relative to the other 
except longitudinally. 

These strain gages were used on the 
experimental arch dam at Stevenson 
Creek, Calif., constructed for the Com- 
mittee on Arch Dam Investigation of 


the Engineering. Foundation. They 
were also used to record stresses in 
the steel framework erected to safe- 
guard the dome of the new National 
Museum. 

* * 
ALIBRATION: If one buys steel 
and specifies a certain strength, 

it is essential that the testing machine 
used in determining the strength give 
accurate values. 

The only possible way to obtain 
commercial accuracy in testing ma- 
chines is to solve the problem of cali- 
bration, which we are carefully in- 
vestigating. 


* 


* * 


Although large cast-iron weights are 
used in the railway test car of the 
Bureau of Standards, it is not practi- 
cable to provide dead weights sufficient 
to calibrate machines of large capac- 
ity, such as the 10,000,000-pound ma- 
chine in this laboratory. A dead 
weight machine of 100,000 pounds ca- 
pacity has been built and installed. 
Elastic devices can be loaded up to the 
capacity of the machine and then used 
anywhere to calibrate testing ma- 
chines, An elastic instrument known 
as the proving’ ring has been devel- 
oped here in the Bureau. These rings, 
made of heat-treated alloy steel, range 
in capacity from 10,000 to 100,000 
pounds. They are used to calibrate 
testing machines after the proving 
ring has been calibrated in the dead 
weight machine. 

_The Bureau has been receiving, from 
different paris of the country, requests 
for calibrating testing machines, but 
we are not at present in a position to 
meet these requests because of inade- 
quate equipment and insufficient per- 
sonnel, 

*- * * 
URCHASE Specifications: All com- 
modities purchased by Government 
departments are tested in order to see 
if they comply with the purchase 
specifications. 

For example, if the Purchasing De- 
partment of the Panama Canal wishes 
to purchase wire rope for the bi 
dredge used to keep the ship channe 
open through the Canal, @ sample of 
the rope is taken by the inspector and 
sent to this or some other Government 
laboratory. We measure the stefeth 
of the rope (about 460 tons) and test 
the individual wires to see that they 
have the required strength and duc- 
tility. 

* ” € 

The Bureau makes acceptance tests 
of purchases only when requested to 
do so by other Government depart- 
ments. Such tests are called routine 
tests, and they require a great deal 
of time of the laboratory staff. 

The Government specifications are 
prepared by the Federal Specifications 
Board. Each specification is assigned 
to a committee of technical experts. 
Many members of the Bureau staff 
serve on these committees. Much work 
on the Specifications for Wire Rope, 
Burglar Resisting Safes, and Shipping 
Containers—wood and fiber boxes— 
has been done in our laboratory. 


_ The next article, under the sub-topic “Machinery,” will be printed in the 
issue of Dec. 5 and is contributed by H. W. Bearce, secretary of the National 


Screw Thread Commission. 


Changes in Status 
Of Bills 


H. Res. 73. Mr. Moore, Va. Extending 
congratulations by radio to Comdr. Rich- 
ard E. Byrd and his associates on the recent 
successful flight over the South Pole and 
expressing confident hope that expedition 
will greatly contribute to the world’s scien- 
tific knowledge. Adopted by House, Dec. 2. 


Title 5 — Executive Depart- 
-ments and Government offi- 
cers and Employes 


8. J. Res. 87. To amend the Joint Resolu- 
tion establishing a Joint Commission on 
Airports, approved Mar. 4, 1929. Passed 
Senate Dec. 3, 1929. 


Navy Orders 


Comdr. Thomas A. Symington, det. Navy 
Retg. Bureau, N. Y., about Jan. 2; to U. S. 
S. Northampton. 

Lt. Comdr. Alfred H. Balsley, det. U. S. 
S. Raleigh; to Bu. Ord. 


Lt. Comdr. Walker Cochran, det. U. S. S. 
Idaho about Feb. 10; to Bd. of Insptn. and 
Survey, Pac. Coast Sect., San Francisco, 
Calif. 

Lt. Comdr. William F. Dietrich, det. Bu. 
C. & R. about Jan. 15; to «. f. o. U. S. S. 
Northampton. 

Lt. Comdr. Charles A. Macgowan, det. U. 
S. S. Arizona about Jan. 3; to asst. Pac. 
Coast Commun. Officer, 12th Nav. Dist., San 
Francisco, Calif. 

Lt. Comdr. Oliver M. Read, det. U. S. 8. 
Idaho about Mar. 10; to Bu. Nav. 

Lt. Emanuel C. Beck, det. VT Sqd. 2B 
(U. S. S. Saratoga), Air. Sqds., B. F., about 
Nov. 30; to continue treatment, Nav. Hosp., 
San Diego, Calif. 

Lt. Charles F. Hudson, ors. Nov. 18 modi- 
fied. To U. S. S. Salinas. 

Lt. William J. Poland, det. U. S. S. 
Kanawha about Jan. 30; to U. S. S. Ar- 
gonne. 

Lt. Walter E. Zimmerman, Lt. (jg) Sam- 
uel M. Bailey, Lt. (jg) Alexander MaclIn- 
tyre, to duty involving flying, Nav. Air Sta., 
Lakehurst, N. J. 

Lt. (jg) George W. Allen, det. Nav. Trng. 
Sta., San Diego, Calif., about Dec. 31; to 
U. S. 8. Melville. 

Lt. (jg) Louis D. Libenow, det. Office of 
Nav. Attache, Am. Embassy, Tokyo, Japan; 


Lavell Creek, Seward, Alaska; Flood Con- 
trol. 


Title 49—Transportation 


H. R. 5665. Mr. Vinson, Ga. To decrease 
rates, fares, and charges of railroads and 
carriers subject to the act entitled “An act 
to regulate commerce,” approved Feb. 4, 
1887, as amended; Interstate and Foreign 
Commerce. 

H. R. 5658, Mr. Kelly, Pa, To regulate 
certain transactions in securities in inter- 


ing 'the maintenance of flood-control works at’ state commerce; Judiciary, : 
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to Office of Nav. Intelligence, Navy Dept. 

Lt. (jg) John A. Winfrey, det. U. 8. s. 
8-17 about Jan. 18; to Subm. Div. 4. 

Ens. Thomas L. Greene,- det. U. S. S. 
Nokomis about Nov. 16; to continue treat- 
ment, Nav. Hosp., League Island, Phila., Pa, 

Ens. Charles M. Heberton, to duty involv- 
ing flying, Nav. Air Sta., Pensacola, Fla. 

Ens. Edward J. Martin, det. U.S. S..Flor- 
ida about Nov. 16; to U. S. S. Nokomis. 

The following officers have been detached 
from Subm. Base, New London, Conn., about 
Dec. 18 to duty as follows: 

Lt. Joseph S. Donnell Jr. to Subm. Div. 
4; Lt. (jg) Joseph A. Callaghan to Subm. 
Div. 4; Lt. (jg) Frederick Moosbrugger to 
Subm. Div. 18; Lt. (jg) Paul H. Tobelman 
to Subm. Div. 12; Lt. (jg) Edward W. Young 
to Subm. Div. 12; Ens. Frank T. Corbin to 
Subm. Div. 18; Ens. John L. DeTar to Subm. 
Div. 3; Ens. George A. Lewis to Subm. 
Div. 4. 

Capt. Granville L. Angeny (M. C.), det. 
13th Nav. Dist.; to Navy Yard, Boston. 

Capt. Ulys R. Webb (M. C.), det. Navy 
Retg. Sta., Seattle, Wash., about Dec. 3; 
to Nav. Hosp., Puget Sound, Wash. 

Lt. Jonathan E. Henry (M. C.), det. U. 
S. S. Relief about Dec. 14; to duty in at- 
tendance upon a course of instruction at 
Brady Urological Institute, Baltimore, Md. 

Lt. (jg) Harold L. Weaver (M. C.), det. 
Nav. Hosp., San Diego, Calif., about Jan. 9; 
to Asiatic Station. 

Comdr. John S. Higgins (S. C.), relieved 
from all active duty about Dec. 7; to home. 

Lieut. Francis X. Maher (C. C.), relieved 
from all active duty about Dec. 9; to home. 

Chf. Bosn. Thomas J. Leitch, det. U. S. 
S. Owl about Dec. 9; to U. S. §. Teal. 

Mach. James J. McCormick, relieved all 
active duty about Dec. 9 to home. 

Chf. Elec. William Pollock, det. Asst. 
Nav. Inspr. of Machy., Newport News 
Shipbldg. & Dry Dock Co., Newport News, 
Va.; to c. f. o. U. S. S. Houston. 

Chf. Elec. Howard S. Raber, det. U. S. S. 
Vestal about Dec. 9; to U. S. S. Richmond. 


State Books and 
Publications 


Information regarding these publications 
may be obtatned by writing to the de- 

partments in the State given below. 

Ohio—Ohio Insurance Report, Department 
of Commerce, Division of Insurance; Vol. 
1, Fire and Miscellaneous Companies; Ed- 
ward D. Schorr, Director of Commerce, 
and C. S. Younger, Superintendent of In- 
surance, Springfield, 1928. 

Ohio—Public Utilities Commission Annual 
Report, Springfield, Ohio, 1929. 

Wineemaler take Tomahawk State Camp, 
7th Biennial Report; Part of the Biennial 
Report of the State Board of Control of 
Wisconsin, 1929. 

Wisconsin—Central State Hospital for the 
Insane, 8th Biennial Report; Part of the 
Biennial Report of the State Board of 
Control of Wisconsin, 1929. 

Arkansas—State Geologist of Arkansas An- 
nual Administrative Report; George C. 
Branner, State Geologist, Little Rock, 
1928. 

Wisconsin—State Athletic Commission Re- 
port, Madison, Wisconsin, 1929, 











‘O'Neill, Eugene Gladstone. 


New Books Received 
by 
Library of Congress 


List supplied daily by the Library 
of Congress. Fiction, books in for- 
eign languages, official documents 
and children’s. books are excluded. 
Library of Congress card number 
is at end of last line. 


Lindworsky, Johannes. The training of the 
will, by. . .; translated by Arpad Steiner 
and Edward A. Fitzpatrick; introduction 
by Edward A. Fitzpatrick. (The Marquette 
monographs on education. no. 4.) 226 p. 
Milwaukee, Wis., The Bruce publishing 
co., 1929. 29-21566 

Livingood, Harry H. The Livingood manual 
of chemistry; an outline of elementary 
and applied chemistry, arranged for the 
student of embalming. 112 p. Kansas 
City, Kan., The Williams institute of 
embalming, 1929, 29-21579 

Lorah, James Richard. ... The systems 
strontium  oxide-phosphorus pentoxide- 
water and barium oxide-phosphorus (!) 
pentoxide-water at 25 degrees (acid re- 
gion)... A basic phosphate of caleium 
and of strontium and the adsorption of 
calcium hydroxide by basic calcium phos- 
phate and by tricalcium phosphate. 
(Thesis (Ph. D.)—University of Wash- 
ington, 1927. “Reprinted from the Journal 
of the American chemical society. vol. 
li... 1929.”) p. 1091-1106. Easton, Pa., 
1929. 29-21587 

Lutz, Edwin George. Practical art letter- 
ing; a treatise on the construction of the 
symbols of the alphabet. 193 p., illus. 
N. Y., C. Seribner’s sons, 1929. 29-21560 


Macdonald, Sir John Hay Athole. A prac- 
tical treatise on the criminal law of Scot- 
land. 4th ed., by R. Macgregor Mitchell. 
718 p. Edinburgh, W. Green & son, 1929. 

29-21576 


McGovern, Margaret. The lost year, by 
. . .3 With a foreword by Rollo Walter 
Brown. 95 p. N. Y., Coward-McCann, 
1929. 29-21598 

Malleson, Miles. Love at second sight, a 
light comedy in three acts (from the 
novel “Safety first,” by Margot Neville). 
(French’s acting edition, no. 799.) 90 p. 
N. Y., S. French, inec., 1929. ~ 29-21600 

Marks, Stanley P. Pipe and tube bending 
and jointing. 159 p., illus. London, Sir 
I. Pitman & sons, 1929. 29-21539 

Miller, Harry Augustus, ed. Adventures in 
prose and poetry, edited by ..., H. C. 
Schweikert and Mary E. Lowe; illustrated 
by Florence R. A. Wilde. 917 p., illus. 
N. Y., Harcourt, Brace and co:, 1929. 

29-21606 


Nagle, Brother Urban. Barter; a drama in 
four acts, by .. ., with an introduction 
by Mrs. A. Starr Best; the winning Bibli- 
cal play of the 1928 Drama league-Long- 
mans, Green and co. playwriting contest. 
92 p. N. Y., Longmans, Green and co., 
1929. 29-21602 

Nims, Harry Dwight. The lawyer’s contri- 
bution today to public welfare; an ad- 
dress by ... at the house of the Asso- 
ciation of the bar of the city of New 
York on Thursday evening, December 13, 
1928, being one of a series of lectures 
delivered under the auspices of the Asso- 
ciation. 22 p. N. Y., 1928. 29-16273 

Dynamo. 159 
p. New York, H. Liveright, 1929. 29-21599 

Pepperell manufacturing company. Cotton 
from plant to product. 64 p., illus: Bos- 
ton, Mass., Pepperell manufacturing co., 
1929. 29-21588 

Platt, Rutherford Hayes. You can’t fail; a 
quick, sure way to find the best job for 
every man and woman, by... assisted by 
Helen F. McMillin. 150 p. N. Y., G. P. 
Putnam’s sons, 1929. 29-21571 

Pope, Arthur. An introduction to the lan- 
guage of drawing and painting. 1 v. 
Cambridge, Harvard university ‘press, 
1929. 29-21561 

Remmers, Hermann Henry. ... A study 
of freshman placement tests at Purdue 
university, 1926-1929. (Purdue univer- 
sity. The Division of educational refer- 
ence. Studies in higher education xii.) 
44 p. Lafayette, Ind., 1929. 29-27265 

Roy, Pierre Georges. L'Ile d’Orleans. Pub- 
lished by the Historic monuments com- 
mission of the province of Quebec. 505 
p., illus. Quebec, Printed by L. Av Proulx, 
printer to His Majesty the King, 1928. 

29-21589 

Sauers, Willard Ray. ... Simple lays from 
the hills of old Pennsylvania. (The Strat. 
ford poets.) 39 p. Boston, The Strat- 
ford co., 1929. 29-21607 

Scott, Sir Walter, bart. Scott’s Lady of the 
lake, edited by Jay Earle Thomson. 
(Golden. key series.) 196 p., illus. | Bos- 
ton, D. C. Heath and co., 1929. 29-21604 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated exclu- 
sive of postage, from the Inquiry Divi- 
sion of The United States Daily. The 
Library of Congress card numbers are 
given. In ordering, full title, and n+ 
the cara numbers, should be given. 


Operating Revenues and Operating Expenses 
by Class of Service, Class I Steam Rail- 
ways in the United States Year Ended 
December 31, 1928. Statement No. 29150. 
Bureau of Statistics, Interstate Commerce 
Commission. Price, 85 cents. (A28-2266) 

How to Make a Cat Trap—Leaflet No. 50, 
United States Department of Agriculture. 
Price, 5 cents. Agr. 29-1624 

Beautifying the Farmstead—Farmers’. Bul- 
letin No. 1087, United States Department 
of Agriculture. Price, 10 cents. 

(Agr. 20-785) 

Legal Phases of Cooperative Associations— 
Department Bulletin No. 1106, United 
States Department of Agriculture. Price, 
20 cents. (Agr. 23-814) 

Monthly Check-List of State Publications 
Received During July-August, 1929—Vol. 
20, Nos, 7-8. Division of Documents, Li- 
brary of Congress. Subscription price, 
$1.00 per year. (10-8924) 

Annual Report of the Commissioner of Pat- 
ents to the Secretary of Commerce for 
the Fiscal Year Ended June 30, 1929. Pat- 
ent Office, United States Department of 
Commerce. Price, 5 cents. 

Air Commerce Bulletin—Vol. 1,. No. 10, 
November ‘5, 1929. Issued Semimonthly 
by the Aeronautics Branch, United States 
Department of Commerce. Free at Aero- 
nautics Branch. (29-26634) 

Report of the Chief of the Bureau of Plant 
Industry for the Fiscal Year Ended June 
30, 1929. United States Department of 
Agriculture. Price, 5 cents. (8-12625) 

Notes of the Muscoid Flies of the Genera 
Opelousia and Opsodexia with the De- 
scription of Three New Species—No, 2817, 
from the Proceedings of the United States 
National Museum, Vol. 76, Art, 20. Free 
at Museum. 

Journal of Agricultural Research—Vol. 39, 
No. 10, November 15, 1929. Published on 
the first and fifteenth of each month by 
the United States Department of Agricul- 
tyre. Subscription price, $4 per year. 

(Agr. 18-1837) 


in New York 


Tue Unitep States Dairy is de- 
livered to any 6f the leading New 
York Hotels, upon request, by 
The ‘Longacre Newspaper Delivery. 
Give your order to the mail clerk 
of your hotel or telephone 
Medallion 2460. 
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Federal Taxation 


Ruling Determines 


Method of Computing 


THE UNITED STATES DAILY: WEDNESDAY, DECEMBER 4, 1929 


Limitation Periods 


Statute of State Is Not Controlling 
On Federal Assessment on Estate 


Period of Limitation Power to Transfer Property by Will Only Is Declared 
Not to Prevent Application of Levy 


First Day Included When 
Time Begins for Specific 
Event, Appellate Court 
Decides 


New Orleans, La—An assessment 
made on Mar. 15, 1926, was one day too 
late, when the 5-year statute of limita- 
tions began to run on Mar. 15, 1921, the 
Circuit Court of Appeals for the Fifth 
Cireuit has held. The same holding 
applies to a return filed Mar. 15, 1922, 
to which the 4-year statute of limitations 
is applicable, the court ruled. . 

The rule with regard to computation of 
time, the court held, is that where it is 
to be made from a specific date, the first 
day is excluded, but where it runs from 
an event, the first day is to be included. 
“Clearly,” the court said, “prescription 
ran from the event of filing and not from 
the day of filing.” 

The tax paying corporation, the court 
explained, kept its accounts on a fiscal 
year basis, but made returns on a calen- 
dar year basis. 


WILLINGHAM LOAN AND TrusT COMPANY | 


v. 

COMMISSIONER OF INTERNAL REVENUE. 
Circuit Court of Appeals, Fifth Circuit. 
No. 5690. 

Petition for Review of Decision of the 
Board of Tax Appeals (District of 
Georgia). 

J. C. Murpny, for the taxpayer; SEWALL 
Key, Harvey R. GAMBLE, HELEN R. 
CarLoss, Spec. Assts. to the Attorney 
General, C. M. CHAREST, General Coun- 
sel, Bureau of Int. Rev., JoHN M. C. 
Hupson, Spec. Atty. Bureau of Int. 
Rev., for the Commissioner. 

Before WALKER, BRYAN and Foster, Cir- 
cuit Judges. 

Opinion of the Court 
Nov. 22, 1929 

E Foster, Circuit Judge.—In this case 

it appears that petitioner kept its books 

on a monthly basis, taking off trial bal- 
ances and dividing profits at the end of 
each month, and closed the books on May 

31, annually. However, they filed re- 

turns for income and profit taxes on the 

annual basis for the years 1919, 1920 

and 1921, and prior years, using the 

monthly trial balances for that purpose. 

The Commissioner of Internal Revenue 

required returns to be made on the fiscal 

year basis. This was done, petitioner 
filing returns on the basis of its fiscal 
years ended May 31, 1920 and 1921. On 

Mar. 15, 1926, the Commissioner made 

jeopardy assessments of deficiencies for 

these two years. Contending that the as- 

Sessments were made after the statute 

of limitations had run, petitioner sought 

relief from the Board of Tax Appeals. 
The Board held that the statute began 
to run from the daté of the filing of the 
last calendar year return covering the 
period of time included in the respective 
fiseal years, which was Mar. 15, 1921, for 
the year 1920, and Mar. 15, 1922, for the 
year 1921. We concur in this ruling. 

On the respective dates of the filing of 

the..returns on the--annual basis» the 

Commissioner had before him accurate 

data upon which to consider deficiencies 

and make assessments based on the fiscal 
years. This is not inconsistent with our 
ruling in Florsheim Bros. Dry Goods Co., 

Ltd., v. United States, 29 F. (2d) 895, 


as in that case the taxpayer had first | 
in which the | 


filed a tentative return 
amount of taxes was estimated and the 
Commissioner did not have sufficient data 


before him upon which to make an as- | 


sessment until the complete return was 
filed. 


However, the Board held that the Stat- | 
utes of Limitation applicable to the as- | 


sessment, Rev. act of 1918, 250 D; Rev. 
act of 1921, 250 D; and Rev. act of 


1926, 277 (A) (2) and (3), would not | 
begin to run until after the date of filing | 


so that the Commissioner had all of Mar. 
15, 1926, in which to make the assess- 
ments. This, we think, was error. 
each of the statutes applicable the lan- 
guage with regard to assessments in sub- 
stance is that deficiencies shall be de- 


termined and assessed by the Commis- | 


sioner within five or four years respec- 
tively after the return was due or was 
made. . Taxing statutes are to be con- 
strued in favor of the taxpayer, 
statutes should not be held to mean 
that limitation begins to run after the 
“day” or “date” upon which the return 
was due or was made. In this respect 
‘we have heretofore held, in the case of 
New York Life Ins. Co. v. Bullock, 26 
F, (2d) 666, that the rule with regard to 
‘computation of time is that, where it is 
to be made from a specific day, the first 
day is excluded, but where it runs from 
an event, the first day is to be included. 
We see no occasion to depart from the 
conclusion reached in the above cited 
case. Clearly, prescription ran from the 
event of filing and not from the day of 
filing. The assessments made on Mar. 
15, 1926, were one day too late. 

The petition is granted and the judg- 
ment is reversed. 


Inquiry Into Tax Status 
Of Federal Property Asked 


An investigation by the House Judici- 


ary Committee to determine the immu- | 
nity from taxation of Federal property | 
situated in any State or political subdi- ' 


vision is authorized in a resolution (H. 
Res. 78) introduced in the House, Dec. 2, 
by Representative Fort (Rep.), of East 
Orange, N. J 

The investigation will be made to de- 
termine whether the United States 
should, with respect to any or all of such 
property, contribute to the State in which 
it is situated amounts equal to the sum 
that the State would receive from the 
property if it were taxable as private 
property, the resolution states. 

Funds not to exceed $5,000 are made 
available from the contingent fund for 
the expenses of clerical and printing 
work incurred by the Committee. The 
resolution also instructs the Commitiece 
to report to the House the results of its 
investigation. 


Tax Commission Suspends 
Four Workers in Kentucky 


State of Kentucky: 

Frankfort, Dec. 3. 
The field force of the State tax com- 
mission has been reduced by the dis- 
charge of four eeaploree, The reduction 
in force, Judge John B. Lewis, chairman 
of the commission, stated orally, was due 
to the usual let down in field work during 

the Winter months, 


In | 


The | 


Philadelphia, Pa.—Where a decedent 
had the power to dispose of certain prop- 
erty by will, and there was no restric- 
tion as to the persons whom he might 
appoint, the transfer of the property 
upon his death is subject to the Federal 
estate tax, the District Court for the 
Eastern District of Pennsylvania has 


i held. 


The property in question was formerly 
| owned by decedent’s mother. Her will 
| created a trust, the income from which 
| was payable to decedent during his life 
| time. pon decedent’s death the prop- 
! erty was to go to whomever he appointed 
|in his will, the court explained. 


| The tax is imposed, the court pointed | 


| out, only upon the transfer of property 
| passing under a general power of ap- 
| pointment. The plaintiff claimed that 
under the Pennsylvania law, the right 
to transfer property only by will is a 
special, and not a general, power of ap- 
pointment, and hence no tax should be 
| Imposed. 

| The court said it was doubtful if this 


| claim could be supported, but even if it 


Pennsylvania had given to the expres- 
sion “general power of appointment,” is 
not binding in construing those words in 
the Federal estate tax law. 


HANNAH S. BLACKBURNE ET AL., 
EXECUTRICES 





v. 

W. E. Brown, ForMER COLLECTOR, ETC. 
District Court, E. D. Pennsylvania. 
No. 14500. 

Opinion of the Court 
Oct. 29, 1929 
KIRKPATRICK, District Judge—This is 
an action at law to recover a portion of 
an. inheritance tax paid under protest. 
It is now before the court upon an affi- 
davit of defense in the nature of a de- 
murrer. The question involved is 


whether or not certain property pass- | 
ing, at the death of the decedent, under | 
a power of apportionment exercised by | 
| the decedent in his will was properly in- 
| cluded in the statutory gross estate of | 


| the decedent for tax purposes. 


The power of appointment exercised | 


by the decedent was created by the fol- 


mother, Sarah S. Blackburne: “I. give, 
devise and bequeath the said share or 
one-third part of my estate unto my 
daughters, Emily L. Blackburne and 


of them in trust * * * to pay over the 
net income therefrom to him my said 
son, John S. Blackburne, for and during 
all the term of his natural life. * * * 
Upon the decease of my said son then to 
hold the said share of my residuary es- 
tate in further trust for the same uses 
and purposes and for such person or per- 
sons and for such estate or estates as my 
said son John S. Blackburne by any in- 
strument of writing in the nature of a 
last will and testament under his hand 
and seal duly executed shall direct, limit 
and appoint.” It will be noted (1) that 
there is no restriction as to the persons 
or classes who may be appointed to take 
under the power and (?). that the power 
is exefcisable only by will 

Power of Appointment 


Is Held io Be Special 


In Fidelity-Philadelphia Trust Com- 
pany, Executors of. Coles v. McCaughn, 





for the Third Circuit, Aug. 29, 1929,.it 


power of appointment exercised by the 
decedent by will without regard to 
whether such property by the law of its 
situs was part of the decedent’s estate, 


the act of 1919. The instant case arises 
under section 302(f) of the revenue act 
of 1924 which is the same as the corre- 
sponding section of the act of 1919, and 
is as follows: “Section 302. The value 
of the gross estate of the decedent shall 
be determined by including the value at 
the time of his death of all property, real 
or personal, tangible’ or intangible, 
wherever situated. * * * (f) To the ex- 
tent of any property passing under a 
general power of appointment exercised 
by the decedent (1) by will, or (2) by 
deed executed in contemplation of, or in- 
tended to take effect in possession or en- 
joyment at or after, his death, except 
in case of a bona fide sale for a fair 
consideration in money or money’s 
worth * * *,” 

The contention of the plaintiff in this 
case is that the property passing under 
the power of appointment which was ex- 
ercised by the will of John S. Black- 
burne, the decedent should not be in- 
cluded in his statutory gross estate, be- 
cause the power was not a general power 
of appointment: He bases this conten- 
tion upon the propositions that in deter- 
mining whether a power is general or 
special the law .of the situs of the 
property governs, and that under the law 
of Tasgadlnaie a power of appointment, 
no matter how broad its scope, if ex- 
ercisable by will only, is a special power 
and not a general power. 


is exercisable by will only is. not a gen- 
eral power of appointment in Pennsyl- 





expressions of the Supreme Court of 
| Pennsylvania occurring in a line of de- 
cisions dealing with the application of 
the rule against perpetuities to future 
estates created by the exercise of pow- 
|ers. The cases particularly referred to 
|are Mifflins’ Appeal, 121 Pa. 205, Law- 
| rence’s Estate, 186 Pa. 354, and Cox v. 
Dickson, 256 Pa. 510. In those cases 
the question was whether, in determin- 
| ing the remoteness of vesting of future 
| estates created under powers, the start- 
| ing point should be the time of the crea- 


tion of the power by the original will or | 


the time of its exercise by the second 
will in the chain. The considerations on 
| which the solution of this question de- 
pends, as clearly brought out in the dis- 
cussion of it in Gray on the rule against 
perpetuities, section 524, are that 
wherever a power of appointment is so 
| broad that it amounts practically to ab- 
| solute ownership, practical considera- 


tions require its exercise to be taken as | 


a new starting point for fixing the pe- 
‘riod of remoteness of vesting allowed 
by the rule. The question really is not 
whether the power is a general or special 
one but how general it is. If it is so 
broad that the donee can appoint to him- 
self, then it is fully equivalent to owner- 
ship of the property, but if it is exer- 
cisable only by will then of course the 
donee cannot invest himself with the fee 
and he has something a little less than 
the equivalent of full ownership, 
Unfortunately, the Pennsylvania 
courts, in some of the decisions referred 
to, made use, quite unnecessarily, of the 


could, the meaning which the courts of | 


lowing provision of the will of his | 


Hannah S. Blackburne and the survivor | 


expressions upon which the pl:.intiff re- 
lies, and which are productive of con- 
fusion. Thus, in the opinion of the lower 
court in Cox v. Dickson, 256 Pa. 510, 
which was affirmed and adopted by the 
supreme court in a per curiam decision, 
it was said, “to determine whether the 
remoteness of this appointment * * * is 
to be judged from the point of time of 
its exercise or from its creation, * * * 
it must be ascertained whether the power 
conferred is general or special.” But it 
was of no importance whether the power 
was general or special. The question 


| was whether a power (which, as will be 


seen, had been classified both before and 
since by the Pennsylvania courts as a 
general power) was broad enough to 
amount to absolute ownership in apply- 
ing the rule against perpetuities; and 
what the court in Cox v. Dickson decided, 
following the early English rule, later 
expressly repudiated by the English 
courts, was that a power éxercisable by 
will only cannot be taken as the equiva- 
lent of absolute ownership in fixing a 
starting point to determine the remote- 
ness of the final vesting. Reference to 
| In re Powell’s Trusts, 39 L. J. Chancery 
Div. 188 which was discussed and fol- 
lowed will show that, so far as the ques- 
tion of whether the power was general 
or special was involved, the import of 
the decision was just the opposite of what 
the court in Cox v. Dickson took it to be. 
In In re Powell’s Trusts the donee of 
the power, which was exercisable only 
by will, had not referred to it in her 
will, and the’ first question was whether 
her general residuary devise was an ex- 
ercise of it. That depended on whether 
it came within the 27th section of the 
Wills Act (stat. I Vict. c. 26) which re- 
ferred to “a power to appoint in any 
manner” and the court held that it was 
within this enactment. The further 
holding was that, although general 
enough to come within this section of the 
Wills Act, it was, when the donee was 
a married woman, not sufficiently broad 
to amount to absolute ownership. In 
Rous v. Jackson L. R. 29 Chancery Div. 


In re Powell’s Trusts, the powers in 
both cases, though exercisable only by 
will, were referred to and discussed as 
“general powers.” I think that the dic- 
j tum in Cox v. Dickson on which the 
plaintiff relies is clearly erroneous, be- 
cause the cases leave no doubt that a 
power may be properly classified as a 
general power without amounting to ab- 
solute ownership. _ 


No Precise Meaning 
Has Been Assigned 


The truth is that the Pennsylvania 
courts have not assigned any very pre- 
cise meaning to the term “general power 
of appointment.” While, in the cases 
cited by the plaintiff, the court classi- 





decided by the Circuit Court of Appeals | 


was held that Congress had the power | 
to tax property passing under a general | 


and that Congress intended to and did | 
exercise that power in section 402(e) of | 


To establish his point that a power | 


| Vania, the plaintiff relies upon certain | 


fied powers exercisable by will only as 
| special or particular powers, on that 
| other hand, in McCord’s Estate, 276 Pa. 
| 459, 483, the court, referring to such a 
| power, said “donees under general pow- 
jers of testamentary appointment may 
dispose of the estate, subject to the 
power, directly to their appointees,” étc.; 
and in Kates’, 282 Pa. 417, 419 in which 
the power was exercisable 7 will only, 
Mr. Justice Simpson begins his opinion: 
“The present testator had an estate of 
his own, and also a general power of 
appointment over a portion of the estate 
left by his father.” If it were necessary 
to find in the law of Pennsylvania a 


ment, I would refer to Thompson v. Gar- 
| wood (quoted in Fidelity-Philadelphia 
Trust Co. v. McCaughn, supra), in which 
a power exercisable by will only was 
| expressly held to be a general power. 
The court there said, “for it is to be 
observed, that this is a general power 
given by the will of Mrs. Ware to Mrs. 
Snowden, and not a particular or limited 
power. The estate is to go, in default 
iof children, etc., of Mrs. Snowden, to 
such persons, and for such estate, and 
in such manner, as she would by will, 
etc., appoint.” 

But I do not think that the meaning 
which the courts of Pennsylvania have 
given to the expression “general power 
of appointment,” whatever it may be, is 
binding upon this court in construing 
those words in an act of Congress im- 
posing an inheritance tax. It must be 
clear from the foregoing discussion that 
the various senses in which this term 
has been used by the Pennsylvania courts 
fall far short of establishing a settled 
rule of property under which the ap- 
plicability of the Federal tax may be de- 
termined. Even if they did, as was 
pointed out in Rosenberger v. McCaughn, 
25 Fed. (2d) 699, the Federal Govern- 
ment is not limited in its selection of 
subjects for taxation by rules of State 
courts in respect to property within the 
State’s jurisdiction. In determining 
what Congress meant by “general power 
of appointment” we must apply the or- 
dinary rules of statutory construction, 
and I am satisfied that the general com- 
mon law meaning of this term includes 
powers exercisable by will only. In Fi- 
delity-Philadelphia Trust Company, 
Executor of Coles v. McCaughn, it was 
directly held that, where the persons or 
classes who may be appointed are other- 
| wise unlimited, the fact that the donee 
cannot exercise. it for his own benefit 
| does not prevent it from being a general 
power, and the conclusion was that an 
unlimited power of disposal upon the 
donee’s death is a general power within 
the meaning of the statute. 

Beside the foregoing, I think that the 
question may be taken as practically 
closed for this circuit. In Whitlock- 
Rose v. McCaughn, 21 Fed. (2d) 164, the 
court construing a similar provision of 
the revenue act of 1918, said, “a power 
is regaxded as ‘general’ when it is not 
restricted by the donor to particular ob- 
jects or beneficiaries, though the method 
of exercising it may be restricted and 
limited to a testamentary paper.” (Cit- 
ing a number of cases.) True, the court 
later on said “the law of New Jersey 
controls this case, and under New Jer- 
sey law property subject to power of 
appointment by will is subject to donee’s 
debts, and is accordingly a _ general 
power” but in making the first statement 
above quoted the court was addressing 
itself to the question stated by it “what 
did Congress have in mind * * *?” Even 
if it was intended to hold that, by reason 
of a settled and established rule of prop- 
erty, the law of New Jersey governed 
the case thus making the discussion as 
to the intent of Congress in using the 
expression dictum, it is still entitled to 
great weight in determining the question 
now before us. 

The affidavits of defense is sustained 
and judgment may be entered for the 
defendant, 





521, the case which expressly overruled | 


definition of a general power of appoint- |’ 


Leave to Intervene 
Given to Interested 


Party in Tax Appeal 


Board Rules It Has Power to 


Hear Petitioner Where 
Such Action May Aid in 
Settling Dispute 


The Board of Tax Appeals has laid 
down a general rule that it may permit 
intervention by any or all parties at in- 
terest in proceedings before it. In so de- 
ciding, however, the Board did not de- 
termine whether it had power to join a 
party at interest nor did it decide whether 
the intervener would be bound by the 
Board’s decision. 


CENTRAL UNION TruUsT COMPANY OF 
NEw YORK ET AL:, ETC. 


v. 

COMMISSIONER OF INTERNAL REVENUE. 
Board of Tax Appeals. 
No. 45280. 

EVERETT J. ESSELSYN and J. ARD 
HAUGHOUT, for the petitioners; FRANK 
Horner, for the Commissioner; and E. 
F. Cou“uapay and B. B. Petrus for 
EMLEN P. FRAME, seeking to intervene. 

Opinion of the Board 
Nov. 20, 1929 

PHILLIPS.—This matter comes before 
us on motion of Emlen P. Frame for per- 
mission to file an intervening petition. 

The Commissioner determined that 
|there was a deficiency in estate tax of 
| $27,364.57 due from the estate of Caroline 
|W. Frame. The executors of that estate 
duly filed a petition with the Board al- 
leging in part us follows: 

(4) The determination of the Federal 
estate tax set for'h in said notice of defi- 
ciency is based upon the following errors: 

. * . . * > * 2 


(b) Under the heading “Other miscella- 
neous property,” the claim against Emlen P. 
Frame is erraneously determined to have 
been of the value of $112,331.73. 
* * * * * * * . * 

(5) The facts upon which the petitioner 
relies as the basis of this proceeding are as 
follows: 
* * + * * - . * ~~ 

(b) Under the heading “Other miscella- 
neous property,” the claim against Emlen P. 
Frame. is determined to have been of the 
value of $112,311.73. By virtue of an agree- 
ment entered into between said Emlen P. 
Frame and other parties in interest, dated 
Aug. 25, 1925, it was provided in paragraph 
10 (the party of the third part being 
Emlen P. Frame): 





“Said party of the third part hereby cove- | 


nants and agrees that if any Federal estate 
|tax or any inheritance or transfer tax is 
| assessed against the estate of said Charles 
P. Frame, deceased, or against the estate of 
said Caroline W. Frame, deceased, by reason 
of said assignment, dated Feb. 4, 1896, by 
said party of the third part to said Charles 
P. Frame, of the remainder interest of the 
party of the third part in said two trust 
funds created under the last will and testa- 
ment of Samuel Willets, for the benefit of 
Caroline W. Frame, the said party of the 
third part will pay the same forthwith upon 
being notified of the amount of such tax 
or taxes.” 

By reason of said provision the real party 
in interest with regard to any tax to be as- 
sessed herein against the said claim is the 
said Emlen P. Frame. The said Emlen P. 
Frame makes the claim that there is not and 
was not among thé assets of the estate of 
Caroline W. Frame any claim or right 
against the said Emlen P. Frame of any 
kind, and that there was no such claim or 
right which pased upon the death of Mrs. 
Frame to her estate, and the said Emlen 
P. Frame asserts the following particular 
grounds for his said claim: 

1. No indebtedness of Emlen P. Frame to 
his father existed at the time of the death 
of Caroline W. Frame. 

2. No such indebtedness existed at the 
time of the death of Charles P. Frame, and 
therefore no’ claim or right against Emlen 
P. Frame could pass upon the death of 
Charles P. Frame to Caroline W. Frame. 

3. The so-called assignment was not in- 
tended by Charles P. Frame to have any va- 
lidity or ever to be enforced against Emlen 
P. Frame. 

4. Charles i’. Frame forgave Emlen P. 
Frame any obligations or debts which Emlen 
P. Frame might have incurred to Charles 
P. Frame. 

5. Caroline W. Frame never made any 
claim or démand upon or by reason of the 
said alleged assignment or of any debts 
purported to be secured thereby, and in fact, 
affirmatively cisclaimed any right to assert 
any claim against Emlen P. Frame. 

6. The obligation of Emlen P. Frame under 
the said so-called assignment or any in- 
debtedness purported to be secured thereby, 
if any such obligaation ever existed, was at 
the time of the death of Caroline W. Frame 
barred by the statute of limitations. 

7. The so-called assignment gave rise to 
no claim against Emien P. Frame. 

The petitioners do now assert such claim 
on behalf of said Emlen P. Frame and re- 
spectfully ask that they be given full and 
fair opportunity to present such evidence 
in support of the foregoing contentions as 
said Emlen P, Frame may make available, 
and to that end your petitioners respect- 
fully request that counsel duly entitled to 
practice before your honorable body, selected 
by said Emlen P. Frame, be heard upon this 
matter. 

In the litigation referred to in the official 
examiner’s report, now pending in the surro- 
gate’s court of New York County, the sur- 
rogate’s court has upheld the said agreement 
entered into by said Emlen P. Frame, dated 
Aug. 25, 1925.: Your petitioners have no 
knowledge or information sufficient to form 
a belief as to whether or not an appeal will 
be taken from the decree entered in said 
court, byt in the event that such an appeal 
| is taken and said decree is reversed and the 
said agrement set aside either in whole or 
in part, it may become the duty of the exec- 
utors of the estate to assert that the said 
assignment dated Feb. 4, 1896, is a valid and 
enforceable assignment, constituting a part 
of the assets of the estate; but the suid exee- 
utors do not make this contention in this 
proceeding. 

Motion to Intervene Filed 

In his motion for leave to intervene, 
paren P, Frame states as reasons there- 

or: 
_ That the executors of the estate of Caro- 
line W. Frame, deceased, while they have 
named as one of the points in their petition, 
a protest against the inclusion in the gross 
estate of the decedent as the basis of the es- 
tate tax, a claim agaisnt the petitioner here- 
with, Emlen P, Frame, in the amount of 
$112,311.73, are in fact, taking an incom- 
patible position in respect of such claim in 
the probate proceedings pending in the sur- 
rogate’s court of New York County, wherein 
said executors have alleged and insisted that 
the Estate of Caroline W. Frame, had and 
have a claim against Emlen P, Frame, peti- 
tioner herein. 

That by reason of petitioner’s interest in 
the estate and because of a collateral agree- 
ment made by him to pay taxes growing out 
of the assessment of estate taxes on the 
supposed claim of the estate against peti- 
tioner, this petitioner is nuder the necessity 
of showing that the aforesaid claim against 
him is absolutely null and void and without 
value. 

Petitioner further shows that the execu- 
tors, in their petition have asked the Board 
to afford this petitioner, Emlen P. Frame, 
a full and fair apportunity to present such 
evidence in support of his contention that 
there exists no claim against him, which the 
estate is entitled to include as an asse’ for 
the poreeee of taxation. 

The intervening petition which Emlen 
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Index and Digest 
Federal Tax Decisions and Rulings 


‘YLLABI are printed so that they 


can be cut out, pasted on Standard 


Library-Index and File Cards, and filed for reference. 


Statute of Limitations—Accrual of Right of Action—Computation of Period— 

The rule with regard to computation of time is that, where it is to be 
made from a specific day, the first day is excluded, but where it runs from 
an event, the first day is to be included, and accordingly when a corporation 
kept its accounts on a fiscal year basis, but made returns on a calendar year 
basis, the statute of limitations began to run the day the returns were 
filed, and assessments made on Mar. 15, 1926, were one day too late when 
retarns were made on Mar. 15, 1921, and Mer. 15, 1922. the 5 and 4 years’ 


statutes of limitations, respectively, being applicable. 1 
(C. C. A. 5)—IV U. S. Daily, 2595, Dec. 4, 


Trust Company v. Commissioner. 
1929. 


Willingham Loan and 


Estate Tax—Transfer of Property—Property Passing Under Power of Ap- 
pointment—General and Special Powers of Appointment—Power to Dispose 


of Property by Will— 


The power to dispose of property by will only is a general power of ap- 
pointment, and the transfer of such property is subject to the Federal estate 
tax; and the meaning which the State courts have given to the expression 
“general power of appointment” is not controlling in determining whether 
or not a transfer is taxable-—Blackburne v. Brown.—(Dist. Ct. E. D. Pa.)— 


IV U. S. Daily, 2595, Dec. 4, 1929. 


Board of Tax Appeals—Procedure—Intervention of Interested Parties—All 


Revenue Acts— 


Parties in interest may file petitions with the Board of Tax Appeals in 
any properly instituted proceedings and the Board will receive and hear their 


evidence.—Central Union Trust Co. et al., etc., v. Commissioner. 


CB. T: 


A.)—IV U. S. Daily, 2595, Dec. 4, 1929. 


No unpublished ruling or decision 


will be cited or relied upon by any 


officer or employe of the Bureau of Internal Revenue as a preecdent in the 
disposition of other cases.—Extract from regulations of Commissioner of 


Internal Revenue. 


Oregon Property Values 
Show Gain Over 1928 


State of Oregon: 
Salem, Dec. 3. 


Property valuations in Oregon, both 
utility and local, for the year 1929, 
aggregate $1,124,988,691.82, or $2,656,- 
511.39 in excess of those in 1928, accord- 
ing to announcement recently made by 
the State tax commission. The tax levy 
for the year 1930 will be based on the 
1929 property valuations. The so-called 


local valuations which are fixed by the} 


county assessors, subject to approval by 
the State tax commission, total $944,789,- 
311.47 this year, or $1,800,000 less than in 
1928. Last year the local property valua- 
tions aggregated $946,633,016. 


State property valuations for the year | 


1929 total $180,199,380.35, or approxi- 
mately $4,500,000 in excess of those for 


1928. These valuations include utilities | 
which are assessed by the State tax com- | 


mission. In the year 1928 the utility 
valuations aggregated $175,699,164.43. 


Income Tax Ruling Against 
New Haven Road Reversed 


State of Massachusetts: 

Boston, Dec. 3. 
The full bench of the Supreme Court 
of Massachusetts has reversed a finding 


made by Robert G. Dodge and John S. | 


Palfrey, arbitrators, that the New York, 
New Haven & Hartford Railroad Com- 
pany must pay $14,148.02 to the Boston 
& Providence-Railroad Gompany for Fed- 
eral income tax assessed upon the latter. 


Chief Justice Arthur P. Rugg, who | 


wrote the opinion. of the full court, said: | 
“An agreement to pay all taxes on| 
business of a corporation * * * does not, 
according to the common and approved 
usage of the language, convey the idea of | 
a tax on income.” 

nD 


P. Frame asked leave to file, which is at- 


|tached as part of his motion papers, al- 


leges that he is an interested party be-| 
cause of said agreement to pay estate 
tax and because of an interest in the re- 
siduary estate of the decedent. 

Notice of the determination of a defi- 
ciency was mailed by the Commissioner 
under date of May 21, 1929. 


It is elear that the issue to be deter- 
mined is ‘one which rises between the 
Commissioner and the executors of the | 
estate and may be fully settled without | 
the presence of the intervener, Any in- 
terests which he may have are entirely | 
subordinated to the rights between the 
present parties to this proceeding and 
may be protected properly by him in 
other proceedings in another forum. 
There can be no question that he is not aj 
necessary party to this proceeding and 
that he may not intervene as a matter 
of right. It may be doubtful whether 
this Board would have power to join the 
intervener as a party to the proceeding | 
against his wishes. 

May Permit Intervention 


But it is within the sound discretion of 
the body before which a controversy is | 
pending to permit intervention where the | 
intervener has an interest in the con- 
troversy which is contrary to that of | 





either of the parties and which otherwise 
might not be protected in such proceed- | 
ing or where such intervention appears | 
necessary to simplify and completely | 
administer justice under the facts of the | 
particular case. Williams v. Morgan, | 
111 U. S. 684; Minot v. Maston, 95 Fed. | 
737; Farmers Loan & Trust Co. v. To-| 
ledo Ry. Co., 67 Fed. 49. Such appears | 


to be the case here. | 
It may be said that there is no pro-| 


vision in the statute creating this Board | 
which provides for intervention. It | 


}seems a sufficient answer to point out) 
| that the Board was created for the pur- | 


pose of providing a forum in which con- | 
troversies between taxpayers and the | 
Commissioner might be heard and de- | 
cided to the end that the correct tax lia- | 
bility should be determined and that | 


presumably the Board may take such | 


|reasonable steps not in conflict with the | 
| statute as may be designed to accomplish | 


the purpose of its creation. That the | 
intervening petitioner has an_ interest | 
in showing that the Commissioner com- | 
mitted error is beyond question, His | 
petition offers no new issue and it would | 
seem that the situation existing in the | 
present case is such that a more com- | 
plete presentation of the issue is to be | 
expected and a correct determination of | 
the tax liability is more likely to be | 
reached if the motion for intervention is | 
granted. 


We do not consider it necessary in the | 
present opinion to attempt to determine 
the extent to which an intervener will be | 
bound by, the decision of the Board. That 
question may be answered when it is 
raised. It would seem, however, that in| 
many instances multiciplicity of proceed- | 
ings might be avoided by intervention, | 
with all the benefits which follow. 

An order will be entered permitting | 
Emlen P. Frame to intervent as a peti- | 
tioner and to file the petition tendered on | 
his behalf, 

Reviewed by the Board, 

VAN FOssAN dissents, 


Review Is Granted 


Of Tax on State Fee 


Supreme Court Will Rule on| 


Exemption of Income Re- 
ceived From State 
The Supreme Court of the United 


States on Dec. 2 announced that a writ 
of certiorari had been granted in one 


| Federal tax case and that petitions to 


review two other cases were denied. 
The case which the Supreme Court will 


review is entitled Commissioner of In- | 


ternal Revenue v. David A. Reed, No. 


462, involving the question whether the | 


taxpayer was an employe of the State of 
Pennsylvania, and as such exempt from 
Federal income tax on his fees. 

The taxpayer was engaged in the gen- 
eral practice of law and the fees in ques- 
tion were received from the Common- 


weaith of Pennsylvania for services ren- | 


dered as special counsel in cases involv- 
ing inheritance taxes. He received his 
appointment from the attorney general 
of the State, who had ultimate responsi- 


| bility for the litigation. 


The Circuit Court of Appeals for the 
Third Circuit held that the fees were not 
subject to tax. (IV U. S. Daily 1268.) 


The cases which the Supreme Court} 


declined to review are as follows: 

Fidelity-Philadelphia Trust Company, 
Executor, v. McCaughn, No. 437, involv- 
ing the Federal estate tax. The Circuit 
Court of Appeals for thé Third Circuit 
held that the transfer of property pass- 
ing under the exercise by will of a gen- 
eral power of appointment by a Penn- 
sylvania decedent was subject to tax. 
(IV U. S. Daily 1567.) * 


Jacob A. Jacobs “et al., Executors, v. | 


Lucas, Commissioner, No. 453, also in- 
volve the Federal estate tax. The 
Circuit Court of Appeals for the Eighth 
Circuit held that a sum agreed upon by 
an antenuptial contract is not deductible 
from the gross estate of a decedent, when 


| in lieu of this amount the widow elects 


to receive for life the interest from a 
trust fund to be created for that purpose. 
(IV U. S. Daily 1307.) 


Oregon Gasoline Tax 
To Increase Revenue 


One Cent Per Gallon Higher 
Levy to Give State $2,000,000 


State of Oregon: 

Salem, Dee. 3. 
More than $2,000,000 in additional rev- 
enue will be collected by the State of 
Oregon in 1930 as a result of the 1-cent 
per gallon increase in the State tax on 
gasoline and distillate sales, bringing 
the total receipts ffom this source to 
$7,052,054, according to a tentative esti- 
mate made by Hal E. Hoss, secretary of 
state. After Jan. 1, 1930, this tax will 
be 4 cents per gallon on gasoline and 
38% cents on distillate, the new rate be- 
ing the first change since the rise in 

1923. 


During the present year, with col- 


lections in for nine months and the ti | 


enue for the remainder of the year esti- 
mated, a total of $4,807,973 is antici- 
pated for receipts during 1929. Based 
on the constantly increasing number of 
gallons of motor vehicle fuel sold during 
the year, an estimate has been fixed for 
1930 on a gain of 10 per cent in sales. 
This, taken in conjunction with the 
l-cent additional tax, is expected to 
bring a total of $7,052,054 into the 
State’s coffers. Refunds made to pur- 
chasers who use gasoline or distillate for 
agricultural or industrial purposes will 
run approximately $520,801 and admin- 
istrative expense will require $10,000, 
leaving a net revenue for the State high- 
way fund of $6,521,253. To this may §2 
added the projected receipts from motor 
vehicle fees and licenses of $5,605,327, 
which will give the highway fund more 
than $12,000,000 during 1930, 

All revenue accruing from the tax on 
motor vehicle fuel is turned over to the 
State highway fund to be allocated by 
the State highway commissior in the 
construction and maintenance of roads 
throughout the State. No division is 
made direct to the counties from this 
source as is the case in the receipts from 
motor vehicle fees, which will net the 
counties some $2,802,663 in 1980. Re- 
duction in automobile license rates and 


| @ new apportionment of one-third of the 


receipts from motor vehicle fees to 
counties would leave the State highway 
fund with less revenue proportionately 
than heretofore were it not for the added 
tax on gasoline, which was established 
by the 1929 legislative assembly. 


2595) 
Taxes 


Law Unconstitutional” 


Railway Express Agency 
Holds North Carolina Rev 





On Interstate Commerce 


State of North Carolina: 
Raleigh, Dec. 3. 
| Suit has been brought by the Railway 
| Express Agency, Inc., against A. J. Max- 
| well, as commissioner of revenue, to re- 
| cover $45,799.85 license tax paid under 
| protest. The tax in question is imposed 
| by section 205 of the revenue act’ of 1929, 
and is for the privilege of operating 
within the State. The complaint attacks — 
| the constitutionality of the law on the_ 
| ground that the tax imposes a burden 
|on interstate commerce, attempts to im- 
| pose a tax on income derived from se- 
| curities of the Federal Government, con- 
| travenes the Fourteenth Amendment of 
, the Federal Constitution, and is exces- 
| sive and exorbitant for the privilege 
| granted. 
| The rate of this tax was increased by 
| the 1929 legislature, the complaint shows, 
| and is now $15 per mile of railroad over 
| which the express company operates, 
| when the net income on the average capi- 
| tal invested during the year ending June 
30 is 6 per cent or less; $18 per mile 
when the income is more than 6 and less 
than 8 per cent, and $21 per mile when 
the income is 8 per cent or more. 


Other Cases Pending 


Other State tax cases pending in the 
| North Carolina courts are as follows: 


| Lacy, State Treasurer, v. Mecklenburg , 

Highway Commission, involving tax on 
gasoline used for road building pur- 
poses. 


General Motors Corporation v. Reve- 
nue Collector and Treasurer, seek 
| ing to recover taxes alleged to have been 
illegally collected and paid under protest 
for the privilege of selling automobiles 
in the State. 

D. W. McFadden v. O’Barry, State 
Treasurer, for recovery of license tax 
| paid on trucks. The case originated in 
Buncombe County. According to Attor- 
ney General Brummitt, a motion for re- 
moval to Wake County has been made, 

McLawhorn v. Maxwell, and Southern 
Grain & Provision Co. v. Maxwell, are 
| suits to recover taxes paid by dealers in 
|meat packing products, the tax on each 
packing house or cold storage warehouse 
being $150. 4 

State ex rel. Commissioner of Revenue 
v. Hans Rees involves the State income 
tax. 

Carolina Coach Co. v. J. A. Hartness, 
Secretary of State, involves taxes paid 
under protest upon the merger of certain 
corporations. The State contends that 
the new company is liable to the same 
taxes as are imposed upon original in- 
corporation, no credit being allowed for - 
fees previously paid by the merging com- 
panies. 

A suit involving the validity of the 
| 1929 chain store tax law is now pending 
before Judge R. A. Nunn in Wake 
County Superior Court. This case was 
argued last week and Judge Nunn has 
it under advisement. 


Florida Sheriff May Levy 
On Real Estate for Taxes 


| 
' 


| 
| 
| 





State of Florida: 
| Tallahassee, Dec. 3. 
| A sheriff may levy on real estate in 
| order to collect personal property taxes, 
| Attorney General Fred H. Davis ruled on 
| Nov. 25. This question was recently up 
|in the circuit court at Jacksonville, the 
attorney general pointed out, and the 
{court there held that the tax collector 
| had the right to issue an execution and 
| to levy upon and sell real estate in order 
} to collect personal property taxes. 
| A tax collector is authorized to issue 
| an execution for the collection of taxes, 
| which execution may be levied either by 
| the sheriff or a deputy tax collector, the 


| attorney general ruled. . 


| 


the pause 

| that refreshes 

produces 
better work 


| 
The Coca-Cola Co., Atianta, Ga. 
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Rai way Efficiency 
And Harmony Said 









And Carriers Marked by 
Mutual Respect, Says 
Board of Mediation 


8 Railway transportation has never in 
“the history of the country been per- 
ise formed more harmoniously than now and 





_, never before so efficiently in the interest | 


of everybody, according to the annual 
‘* report of the United States Board of 


,, Mediation, which handled 129 disputes | 


" during the 1929 fiscal year. The report 
* says that good feeling, respect and inter- 


-< est are manifested in the industrial rela-'| 


© tions between employes and carriers. 


a 


=, volved rates of pay, rules and working | 


+ conditions, according to the report. The 
largest number of employes affected in 
“ any cases was 55,000 clerical workers, the 
parties involved being the Brotherhood 
of Railway and Steamship Clerks, 


ma Freight Handlers, Express and Station | 


,, Employes and the American Railway Ex: 
“» press Company, it is indicated in a table 
carried in the report. The case was 
closed through mediation on Oct. 22, 1928. 


Conductors’ Case Settled 
* The Order of Railway Conductors and 
__ Brotherhood of Railway Trainmen were 
° involved in a case with about 100 lines, 
, if branches are included, operating a 
mileage of 138,672, and affecting 42,000 


tes 


men in train service, the table shows. 


This case was closed by Board action on 
Dec. 13, 1928. 
A case ended by Board action on July 
12, 1928, involved 32,982 clerical em- 
loyes, the parties concerned being tue 
rotherhood of Railway and Steamship 
- Clerks, Freight Handlers, Express and 


&* 


+ 


a 


at 


2596) 





|Aut 


| Approval of the proposed lease by the 
| Missouri Pacific Railroad of more than 
20 subsidiary railroads as a means to- 
ward effecting economies in the manage- 
ment of the Missouri Pacific System, was | 
recommended to the Interstate Com- 


horization of Lease cf 20 Railways 
By Misseuri Pacific Is Recommended 








Unification Into Single System of Lines Now Separately 
Operated Is Proposed 





|ment will enable it to operate the de- 


mised premises in the public interest and 
with the greatést economy and efficiency; 
also that the lessee shall not be obli- 
gated to perform any contractual, stat- 
utory or other obligations with refer- 








Ordinance Regulating 
Railroad Operations 
In City Is Sustained 


Order Prohibiting Switching 
Of Cars and Directing Re- 


moval of Tracks Held to 
Be Reasonable 





A total of $22,666,790 has been loaned 
for shipbuilding purposes from the con- 
struction fund from the time it became 
available until June 30, 1929, it is stated 
by the Shipping Board in its report to 
Congress, just made public. 





The 129 cases the Board handled in- | 


merce Commission by Examiner 0. D.| ence to such matters which may now or 
Weed, in a proposed report in Finance} hereafter rest upon the lessors or any 
| Docket No. 7470, made public Dec. 8. | of them. — 

The total owned mileage of the Mis-; “The lease does not give the lessee the 
souri Pacific System is-6,516.83 and its | exclusive use’ of the demised premises, 
|total operated mileage is 7,100 miles. | but provides that each lessor shall have 
|The Missouri Pacific Railroad now con-| the right to take possession of such of 
trols, through stock ownership, the prop-| its trains, engines and cars as will not 
| erties of all the roads which it proposes impair the public service of the lessee 
to lease, and all the properties are man-| and operate them in the public service 
|aged and controlled as a single system. : over = are .. — ae to o_ 

“It j s owever,” said the|@n extent as in its judgment may be 
inaminen ter teks wate to aperate | Recessary to discharge any public duty 
| separately, and to make separate reports | imposed upon it. 


|to the Interstate Commerce Commission | 


“It is further provided that the lease | 


[Continued from Page 6.] 


tended for the promotion of the public | 
safety, convenience and welfare and had | 
a real tendency to carry these purposes 
into effect, it is not within the province 
of the court to strike it down. Wabash | 
Car Co. v. Defiance, 167 U. S. 87, 101; | 
Hadacheck v. Sebastian, 239 U. S. 394, 
410; Mobile Co. v. Kimball, 102 U. S. 
586, 704. Nor, can it be destroyed be- 
cause a more effective or more econom- | 
fcal plan of effecting that purpose might 
suggest itself to the court. Lehigh Val- 
ley R. R. Co. v. 
24, 33. 


Comm’rs, 278 U: S. | 


|are listed in thé following section of the 


| full text: 


Financial results of the operations of 
ships belonging to the Shipping Board 
are discussed in the report of the Mer- 
chant Fleet Corp., incorporated in the 
report of the Shipping Board. The oper- 
ating loss in the fiscal year 1929 was 
$13,665,000, a redction of $2,614,000 be- 
low the loss of the preceding year. 

The full text of these sections of the | 
reports follows: 

Loans from the Board’s construction 
loan fund toward the building of new 
tonnage or the reconditioning of vessels 


Board’s report, which is published in 


‘ AuTHORIZED STATEMENTS ONLY 
PustisHep WitHoutT COMMENT 


Reductiin in Loss From Ship Operations Three-judge Court 
Reported by Merchant Fleet Corporation 





Shipping Board Informs Congress $22,666,790 Has Been 


Loaned for Construction of Vessels 





York & Porto Rico Steamship Co.): 
combination passenger and cargo vessel 
to be same as steamship “Coamo.” 

6. Flood Lines (Inc.): Preliminary 
application for reconditioning and diesel- 
izing a steamship recently purchased 
from the Board. 


7. United States Lines (Incg.): While 
no formal application for loan has as yet. 
been made by this company, it is man- 
datory under the contract of sale of the 
United States Lines that the purchasers 
build, with the aid of the construction 
loan fund, two first-class passenger lin- 
ers to operate with the steamship “Le- 
viathan,” provided they meet.the ap- 
propal of the Board and the Navy De- 
partment. Preliminary plans for these 
ships are under way. 

The activities of the construction loan 
fund from inception to June 30, 1929, are 
as follows: 


One | 


|and to the commission or other proper) 
State authority of each State in which it | 
|operates. All this involves a large ex- | 
| pense, most of which, the applicant be- | 
|lieves, is unnecessary and could be 
|avoided through the operation by the 
|applicant of all the properties of the 
| several companies. 

“It therefore proposes to lease from | 
| those companies all their railroad prop- 
erties and to operate them with its own 
| properties as a single unit, to the end| 
| that economies in operation may be ef-| 
| fected and that the operating conditions 
| and service may be improved in the pub- | 
| lie interest.” | 
| 5 ° | 
|Competing Railroad 
| Objected to Plan 


The Waco, Beaumont, Trinity & Sabine 
Railway and other short lines in sections | 
| adjacent to the territory served by the} 
| system lines of the Missouri Pacific in- | 
| tervened in opposition to the application | 
|or to present their claims to be taken 
| into the Missouri Pacific System. | 


| The Missouri-Kansas-Texas Railroad 





and the rights of the New Orleans un- 
der the lease shall be subject to the first 
mortgage of that company, dated April 
1, 1924, and that the lease and the rights 
of the International shall be subject to 


|its first mortgage and adjustment mort- 


gage.... 
“The applicant estimates that by a 
unification of the accounting depart- 


| ments of the several companies involved | 
| $45,000 a year would be saved in the| 


accounting of the general manager’s 
office; that unified purchasing would ef- 
fect economies of $40,000 yearly; that 
centralizing of the stores department 


for the whole system would cause an an- | 


nual saving of $109,892.20 in account- 


jing and supervision, and that $187,000 


a year would be saved in the mechanical 
departments. 


Reduction in Stocks 
W ould Effect Savings 


“The lines concerned now maintain 
aggregate stocks of materials and sup- 
plies valued at $15,794,000. It is esti- 
mated that these stocks could be reduced 


/at least $1,500,000 by unification of the | 


The objection that the ordinance of- During the fiscal year advances were 
fends against the equal protection clause | made to the American Line. Steamship 
is without merit. It prohibits switching | Corp. on the steamship “Virginia” in the 
across Broadway Street on these particu- |amount of $2,691,500, thus completing 
lar tracks not only by the plaintiff but by | the loan made in 1928. The total amount 
any other company operating railway | loaned on this vessel to completion was 
trains, but if considered as applicable | $3.309,000. ‘ 
ito plaintiff alone as the only party hav-| It was pointed out in the twelfth an- 
ing the use and control of the tracks, the |nual report of the Board for the fiscal 
ordinance is yet valid. Richmond, F. & | Year ended June 30, 1928, that the con- 
|P. R. R. Co. v. Richmond, supra. struction loan fund was increased by the 
, | merchant marine act of 1928 from $125,- 
Illegality Denied | 000,000 to $250,000,000, and the loan pro- 
The contention that the ordinance is | vision for the benefit of construction or 
in violation of the interstate commerce | reconditioning of vessels increased from 
clause and of the transportation act is | two-thirds to three-fourths the value of 
\likewise untenable. Denver & Rio|the work to be performed, and other 
Grande R. R. Co. v. Denver, supra; Le- | more liberal provisions in the discretion 
high Valley R. R. Co. v. Comm’rs, supra. |of the Board. It became immediately 
As pointed out in the Lehigh Valley jevident that the act added stimulus to 
lease, the care of grade crossings is pe- | the shipbuilding activities of the Nation, 
|culiarly within the police powers of the|as several applications for loans were 
| State and there is no evidence to indi- | almost immediately made, upon some of 
|eate that the expense necessary to a/ which favorable action was taken by the 
|compliance with the ordinance was so | Board during the fiscal year, after the 








| excessive as to interefere with plaintiff’s.| usual investigations had been completed. 
| obligations to the Interstate Commerce 


Commission under the transportation act. | Loan Agreement 





Station Employes and the Pennsylvania | and the Kanses City Southern Railway, 


Railroad. On the same date Board ac- 
tion closed a case concerning 10,865 Pull- 
man porters. The parties involved were 
the Pullman Company and the Brother- 
hood of Sleeping Car Porters. 


* +¢ 


|supply departments, and that a saving 


| together with the latter road’s sub-| 4¢ $90,000 a year in interest would thus 


| sidiary, the Texarkana & Fort Smith 
Railway, and the Trinity & Brazos Val- 
ley Railway intervened with the object 
| of protecting their interests in the main- 


ithe several departments under the juris- 
|diction of the general manager are esti- 
| mated at $719,572 and reductions in ex- 


| be effected. The total yearly savings in | 


| Under the foregoing considerations the | 
decree of the lower court is affirmed. | 


HICKENLOOPER, Circuit Judge, dissent- 
ing.—I am unable to concur for the rea- 
son that the ordinances seem to me es- | 
j}sentially unreasonable and arbitrary. | 






















. with the Pennsylvania Railway, the table | 


1, 1928, before mediation was instituted. | 


» Way Employes were involved with the 
. Chicago & North Western Railway Co. 


Thirty thousand maintenance-of-way tenance of through routes which those 
employes of the Pennsylvania System | lines have with the Missouri Pacific or 
Fraternity were involved in a dispute | its subsidiaries. 


The railroads owned by the Missouri 
acific, and which that carrier now pro- 
poses to lease are as follows: 

New Orleans, Texas & Mexico Rail- 
way Co., International-Great Northern 
Railroad Co., St. Louis, Brownsville & 
Mexico Railway Co., Orange & North- 
western Railroad Co., New Iberia &| 

428 Cases Submitted Northern Railroad Co., Iberia, St. Mary 
Following are excerpts from the annual| & Eastern Railroad Co. Houston &| 


shows, but the case was withdrawn Aug. | P 


In another case settled by Board| 
action on Nov. 1, 1928, 17,500 members | 
of the Brotherhood of Maintenance of | 


“ report, just made public by the Board: | Brazos Valley Railway Co., San Benito | 


Of the 428 cases involving rates of|& Rio Grande Valley Railway Co., San} 
pay, rules and working conditions sub-| Antonio, Uvalde & Gulf Railroad Co.,| 
mitted to our Board, 385 had been dis-| Sugar Land Railway Co., Rio Grande 
posed of by June 30, 1929; 129 of these | City Railway Co., Asherton & Gulf Rail-| 
were acted upon during the fiscal year | way Co., Asphalt Belt Railway Co., San) 
covered by this report:; Of these 129/ Antonio Southern Ry. Co., Austin Dam & | 
cases 46 were settled through mediation, | Suburban Railway Co., Beaumont, Sour 
10 were submitted to arbitration, 37 were | Lake & Western Railway Co., Houston 
withdrawn through mediation, 6 were| North Shore Railway Co., Natchez &| 
withdrawn without mediation considera- | Southern Railway Co., Natchez & Lou- 
tion, and 30 were closed by action of the | isiana Railway Transfer Co., New Or- 
Board. At the end of the year 9 out of} leans & Lower Coast Railroad Co., Fort 


|penses in the accounting department at|The question is not whether a more | 
jan aggregate of $275,000 a year, ex-|economical ur better method has oc- | 


| was a bridge line. 1 ue i { 
\it is impracticable to require the main-|stroyed not only within the limits of the | 


clusive of the savings that could be/curred to the mind of the court but 
made at division points and the account- | whether the proposed requirement bears 
ing in the operating department. Thejreasonable relation to the purpose of 
total savings to be effected from the | public welfare. To me it seems that it does | 
proposed unification are placed at a/not but is one of those insidious inva- | 
minimum of $1,000,000, in addition to/ sions of private and constitutional rights 
other economies that cannot be esti-| under the alleged protection of a nebu- 
mated in dollars. | lous mee pc i noe gy of = 

“The applicant requests that its ap-|are too frequent. ompare, inter alia: | 
plication [ coanen without restric-| Dobbins v. Los Angeles, 195 U. S. 223, 
tion as to the preservation of existing | 239; Meyer v. Nebraska, 262 U. S. 390, 
routes of traffic in order that it may not | 399, 400; Burns Baking Co. v. Bryan, 
be hampered in its operations and may | 264 U. S. 504, 513. 
be able to handle its business with the | Value of Siding 
greatest economy and efficiency. | The unitary nature of the terminal is 

“It asserts that this case is not simi-| destroyed by cutting it into two parts 
lar to the Vicksburg Raute case, Con-| operatively connected by a main line 
trol of A. & V. Ry. and V. S. & P. Ry., | track over which no “switching” (what- 


111 LC. C. 151, in which the Illinois | ever that means) is permitted at Broad-| vances. made on this loan to June 30, 


way. The useful value of the siding as | 1929, are $780,000. This vessel is being 
a passing track is entirely destroyed and | 


Central was required to keep open oe 
ing routes, in that the Vicksburg route | 
It further says that |as a siding its value is substantially de- 


|a loan of three-fourths of the cost of 


{loan was previously made. 


For American Line 


During the fiscal year applications for 
loans in aid of construction or recondi- 
tioning of vessels were received and ac- 
tion taken upon them as follows: 

1. American Line Steamship Corp.: A 
loan agreement was executed with this 
company on Oct. 7, 1928, providing for 


construction, not to exceed $5,250,000, 
|of the steamship “Pennsylvania,” a pas- 
senger-and-cargo vessel of 20,700 gross 
tons and 18 knots speed, and a sister ship 
of the steamship “Virginia,” upon which 
Work on 
this vessel is well under way at the New- 
port ‘News Shipbuilding & Dry Dock 
Co. Advances made on loan to June 30, 
1929, were $3,000,000. 

2. Grace Steamship Co.: A loan agree- 
ment was executed with this company 
on Jan. 8, 1929, providing for a loan of 
three-fourths of the cost of construction 
lof a combination cargo and passenger 
| vessel of 14,300 tons and 18 knots speed. 
| The amount of loan was $2,454,750. Ad- 


| built at the New York Shipbuilding Co. 
at Camden, N. J. 
3. Strachan’s Southern Steamship Co.: 


Total amount loaned on vessels which 
have been completed, representing 64 
loans made to 9 different companies in 
the aid of construction of 15 vessels and 
2 conversion jobs, $18,886,790; total 
amount advanced on loans on 2 vessels 
not yet completed, $3,780,000; total of all 
payments from construction loan fund on 
account of loans, $22,666,790. 

Amount credited to construction loan 
fund, $93,861,387.34, including repay- 
ments on account of principal. of out- 
standing loans aggregated, $3,188,361.68. 

The activities of the fund during the 
fiscal year 1929 were as follows: 

Balance of cash in fund, July 1, 1928, 
$71,350,587.40; deposits, receipts from 
sales (prior to July 1, 1928), $3,266.- 
668.27; receipts from repayments of 
loans, $1.306.131.67, or $4,572,799.94; to- 
tal. $75,9238,387.34,_ 

Withdrawals: Transfers to Diesei 
fund, $7,500,000; loans account of con- 
struction and/or conversions, $6,728.790. 
or $14,228.790. Balance of cash in fund 
June 30, 1929, $61,694,597.34, 


Operating Loss 
Reduced During Year 


The section of the report of the Mer- 
chant Fleet Corporation devoted to total 
results of operations during the fiscal 
year follows in full text: 


chant Fleet Corporation for the fiscal 


excluding the cost of reconditioning and 
| operating vessels in the coal trade. This 


favorably with the results in preceding 
years, it being the lowest point in a 
gradual scale of reduction from the total 


|; year 1924, 
| Some of the great reduction in losses 


lines, but a large part is the direct re- 
sult of improvements made in recent 
years in the operating results of con- 
tinuing lines. 

For cargo voyages and expenses of 


ing operators, the total loss was $10,507,- 
000 in the fiscal year 1929, This total 
is $4,263,000 below the. 1928 figure. In- 
active vessel expenses were nearly $600,- 


The total operating loss for the Mer- | 


year 1929 was approximately $13,665,000, | 


amount is about $2,614.000 below the! 
loss reported in 1928, and also compares | 


loss of $41,000,000 reported in the fiscal | 


in recent years is due to savings resulting | 
from the sale of cargo and passenger | 


inactive cargo vessels assigned to mang- | 


10 cases submitted to arbitration had 
been concluded. At the end of the year 
43 of the total of 428 cases received re- 
mained unsettled. Of this number 41 
had been assigned for mediation and 2 
had not been so assigned. 

During the fiscal year ended June 30, 
1929, the Board received 37 applications 
for its services in the adjustment of 


grievances which had not been decided | 


by the appropriate adjustment board by 
which they had been considered. This 
made a total of 69 such cases received 
by the Board since its creation. 


69. Grievance Cases 


Of the 69 grievance cases herein re-| 


ferred to as having been submitted to 
our Board, 45 had been disposed of dur- 
ing the year covered by this report. Of 
the remaining cases before the Board, 19 
had been assigned for mediation and 6 
remained unassigned. 

It is the opinion of the Board of Medi- 
ation that the industrial relations be- 
tween the employes and carriers com- 


prehended in the railway labor act are| 
marked by manifestations of good feel-| 
ing, respect, and interest on the part of | 
all those connected therewith. The com- 
mon aim appears to be a desire to work | 
out problems on the basis of promptness | 
There seems to be no out- | 
standing evidence of the injection of in-| 
dustrial or commercial politics in the 


and fairness. 
transaction 


of business 


serve. 


Many of the questions arising are, of 
course, difficult of settlement, but this| 
is not unlike situations noticeable in com- 
Whereas | 
have ap- 
peared in the past to consider industrial 
relations on railroads as a thing apart 
from relations in other industrial lines 


mercial transactions generally. 
employes and carriers may 


between em-}| 
ployes and employers so far as our Board 
through its participation is able to ob- 


| Smith Suburban Railway Co., and Mis- 
souri Pacific Railroad Corp. in Nebraska. 


Project Is Expldined 


‘In Examiner’s Report 


| Extracts from the examiner’s report | 
| follow: 


| the lines of railroad above described, the 
|corporations owning those lines, as les- 
as lessee, all their railroads and prop- 
|erties so described for the term of 99 
|years, and thereafter until- one party 
shall give to the other party one year’s 
| written notice of its election to termi- 
|nate the lease. 

“Either lessor may give such notice 
on its own account and may thereby ter- 
minate the lease as between itself and 
the lessor without affecting the obliga- 
tions of any other party. The lessee 
|may similarly give such notice. Under 
|the terms of the lease the lessee agrees 


|to pay all operating expenses and all 





| taxes and assessments. 
“In addition thereto it agrees to pay 
|to or for account of each lessor all in- 
;come taxes payable on its outstanding 
tax-exempt bonds a sufficient amount to 
properly maintain its corporate organ- 
ization, all amounts payable by it into 
| sinking funds under any mortgage, all 
its equipment-trust obligations, and 
amounts equal to all interést on its 
bonds and othér obligations, including 
interest at 6 per cent on the adjustment 
| bonds of the International which are not 
| owned by one of the lessors, 

“As additional rental for the prop- 
erty owned by the New Orleans the les- 
| See agrees to pay to the stockholders of 
that company quarterly dividends equal 
| to 1.75 per cent on the par value of their 
| stock. The lessee agrees to operate the 
|demised properties as a common carrier 


| “By the proposed lease under which | 
the applicant plans to acquire control of | 


|sors, severally demise to the applicant, | 


tenance of existing routes for a period | street but to a large extent on either | Two loan agreements were executed with 


of 99 years, and that if no limitations 
are prescribed the protestants will be 


in no different position than they are 


| at present. . 


“The applicant also maintains that 
this is not a proper proceeding for con- 
sideration of the maintenance of exist- 
ing routes, that matter not being ger- 
mane to the issues herein. * * * 

“Intervening short lines urge that if 
the application is granted their respec- 
tive lines should be acquired by the appli- 
cant by lease or otherwise and taken into 
the combination, claiming that such in- 
| corporation of their lines is required by 
the transportation act, and that.if they 
are left out they will be injured by the 

unification, which they think will draw 
traffic away from their roads. * * * 


Control of Coastal Lines 
Said to Harm M. K. T. 


“The M.-K.-T., like the K. C. Southern, 
urges that the applicant be required to 
maintain the routes which it now has in 
connection with other lines. It claims 
that the control which the applicant now 
has over the International and Gulf Coast 
lines has already damaged the M.-K.-T. 
;and that the granting of the application 
without a condition requiring the main- 
tenance of existing routes would natur- 
| ally cause further injury. It shows that 
| the interchange of the M.-K.-T. with the 
| applicant in 1925 was 94,494 tons, while 
|in 1928 it was only 63,970 tons. It also 
| shows that numerous routes formerly in 
effect between the M.-K.-T. and the ap- 
plicant have been canceled since the 
latter acquired control of the Interna- 
| tional and Gulf Coast lines; for example, 
}routing via San Antonio, Tex., on traffic 
| between the Asherton & Gulf Railway, 
| the Asphalt Belt Railway and the San 
Antonio Southern Railway, on the one 
| hand, and Kansas City, Mo., on the other 
| hand. eae 


side. Vested rights in the _ roadbed, | this company on Feb. 4, 1929, in the 
| tracks and right of way, established and| amounts of $133,175 and $124,115 in aid 
;enjoyed for half a century, are appro-|of reconditioning and improving the 
| priated to public use without suggestion | steamship “Georgian” and steamship 
,of compensation. And all this without |“Floridian,” respectively. These vessels 


{any attempt whatever at regulation of | were purchased from the Board and were | 


the use of the crossing by any of the |formerly the steamship “Ice King” and 
| Sis of conte: bros by solasen: dociroetion,| een che. enna, Nene uae eeteng: 
| ods , s , 'erated cargo. Total advances were made 
and legislative ~viction from the proper- | and work om been completed on these 
\ties (or a material part thereof) so long | vessels. They are now in service be- 
Rovian’ kek ‘euch rected sues cee ak | ee aay ee oe ee 
s : ‘ $ - . The wi Navigation Co. ar 
| ways subject to reasonable regulation | Line): Two loans ae executed with 
for this assumes the very point in issue; | this company on Feb. 8, 1929, in aid of 
nor by = cant of the monetary dam- | construction of two first-class passenger 
age to the railroad for this is a differ- | and cargo vessels of 15,000 tons and 18 


jence of degree only and not of kind or| knots speed. The amount of each loan! 


| quality, | is to be three-fourths of the cost of one 
| A complete severance of the railway | vessel or $3,262,500. No advances were 
jat Broadway would concededly be un- | made on these loans to June 30, 1929. 
|constitutional under Dayton v. Street | Construction is progressing rapidly on 
| Railway Co., Owensboro v. Railroad Co., | these vessels at the Newport News Ship- 
| Railroad Co. v. Covington, etc., decided | building & Dry Dock Co. 

|by the courts of Kentucky, construing| 5. American South African Line: A 
‘and applying the constitution and stat-| loan was executed with this company on 
utes of Kentucky and here cited in the | May 22, 1929, providing for a loan of 
|majority opinion. I can not see that the | three-fourths of the cost of construc- 
jtrue situation is changed by action of | tion of a combination cargo and passen- 
| the city which differs no iota in kind or ger vessel of about 9,400 dead-weight 
|quality but only in degree, Reasonable | tons and 13 knots speed. The amoynt of 
regulation is permissible. Norfolk Ry. | loan is $1,350,000. No advance was made 
|v. Public Service Comm., 265 U. S. 70,|on this loan to June 30. 1929. This ves- 
74. Arbitrary action and confiscation | sel is being built and fitted as a Diesel 
junder the guise of regulation is pro-| motor ship by the Sun Shipbuilding Co. 

| hibited. I believe this case falls within! 6. The Export Steamship Corporation: 
|the latter category. | Four loans have been authorized by the 
eeEeaQqaQqQqQQQQQQQQr._ en | Raped to hg company subject to final ap- 
Z . : - , proval, each to be in the amount of three- 
‘iheTshort finer ienlonal'ae omcers of fourths of the cost of construction of a 
their securities, have appeared or urged | proposed combination cargo and passen- 
the claims of those lines to be included | 8° vessel of approximately 9,400 dead- 
in the Missouri Pacific system. This rec- | weight tons snd 14 knots speed, 


| ord does not present a proper basis for | li i 
| the determination of the disposition to be |Seven Applications 
Pending at End of Year 





| to be assigned to larger systems it | 






























and so impossible of comparability, there|in a proper and efficient manner. 

are abundant evidences today of the| “It does not assume the performance 

recognition of underlying principles, hu-| of corporate obligations of the lessors 

man and economic, which should and do| except as provided in the lease, and does 

bear on such relationship in railroads as| not assume any obligation to maintain 

well as elsewhere. ;any general offices, machine shops or 
Viewpeint Is Broadened | roundhouses for or belonging to any lessor 


: seg ‘ ;at any particular place or places, re- 
Every commercial activity has its own | gardless of present or previous loca- 


peculiar and specific characteristics and | ti oO 

s | tions. n the contrary, the lease pro- 
probions. Such have to be adjusted | vides that the lessee shall have the right 
ultimately with a recognition of the par- | to change any existing locations of gen- 
ticular features of each and every com- | eral offices, machine shops, roundhouses 
mercial line of endeavor, whether the in- | and terminal facilities of anv lessor and 
dustry affected is textile, mechanical, | from time to time make such further 
mercantile, or connected with transporta- changes and alterations as in 
tion. In each succeeding year of the} : 


its judg-|of the territory served by any of the 


_ “While some of the intervening short | shoud hy in a proceeding to which at end of the fiscal year were from the fol- 
lines present strong reasons for their in-| 45", 4 Connecting carriers are parties. 


“It is not believed that any of these 
short lines will be seriously injured by 
the granting of the application herein, 


; clusion in some larger system it is not 
| eens that the record clearly indicates | 
ou dpnliant, “aifhuntytt of AHEM | proved « condition be inserted theretn 
| lines -“ connected with lines of one or | preg de poe mr nantgpee Tad roe 
y ‘ ‘ 

Sileant aoa PG at mae ane | lines until the further order of the Com- 
IP ‘ Y| mission, and it is thought that such a 


; have presented any convincing reasons | sos * . 
| why they should be taken over by the | Provision should be incorporated in any 
application. The 


| applicant rather ‘th | order granting the 
| ites ete an by one of those | granting of this application will not pre- 
| vent such final disposition of these short 


} It is also worthy of note! 
| that, aside from the Pioneer Cooperage 
|Company, no shipper or other resident 





[Continued on Page 13, Column 1.] 


| made of these short lines. If they are | 
Applications considered and pending at 


| lowing: 
1. Dollar Steamship Line: 
tioning of four vessels. 
Fa Oceanic Steamship Co. (Matson 
| Li 


Recondi- 


ne): New construction of two or three 
| vessels. 
| 3. Colombian Steamship Co.: 


Three 
| combination passenger and cargo vessels. 
| Completion of loan depends upon appli- 
{cant receiving mail contract. 

| 4, Leathem Smith-Nacco Steamship 
|Co, (Inec.): Conversion of Shipping 
| Board vessel, to be purchased, into self- 
unloading bulk-cargo carrier. 


5. Coamo Steamship Corporation (New 





three years during which the railway 
labor act has been in force the Board of 
Mediation has noticed a constant and 
cumulative broadening of viewpoint as 
reflected by those representing the in- 
terests of employes and employers who 
come under the administration of the 


Texas and Pacific Ry. Co. 
October 


Monthly Statements of Railroad Revenues and Expenses 


(As Reported to the Interstate Commerce Commission.) 


Chicago & Alton R. R. Co. 
10 months ° 


000 less in the fiscal year 1929 than in 
the preceding year, but it was in voyage 
losses that the greatest saving was made. 

Part of the reduction in voyage losses 
results from the sale of lines, but an 
improvement of approximately $2,269,000 


| If the results for lines which have been 
sold, and delivered are omitted from the 
totals for the fiscal years 1928 and 1929, 
it will be noted that the continuing lines 
terminated 29 more voyages, carried 583,- 
000 more tons of cargo and earned $2,- 
827,000 more revenue in 1929 than in the 
preceding year. 

In spite of the increased number of 
| voyages, there was an increase of only 
; $560,000 in total expenses of voyages of 
| these lines, due, to a great extent, to the 
low fuel prices which prevailed during 
a large part of the fiscal year 1929. 

From the above it is evident that in 
| 1929 a more extensive service was rend- 
ered by the cargo lines in full-time opera- 
tion than was the case in 1928, and this 
was accomplished at a very much reduced 
cost to the Government. 


Voyage Profits 
Increased by One Line 


Due to the sale of the New York- 
London service of the American Mer- 
chant Lines, six less voyages were ter- 
minated by this line in’ the fiscal year 
1929 than in the preceding year, but in 
spite of this fact, voyage profits were 
$200,000 greater than the 1928 total. 
This improvement was offset te some ex- 
tent by increased inactive vessel expenses 
in 1929, incident to the delivery of this 
line to its purchaser. The net improve- 
ment in operatine results for this service 


| mately $95,000. 

The sale of the United States Lines 
also resulted in a smaller number of 
voyages being reported in 1929 than in 
the preceding year. Instead of resulting 
in a saving to the Merchant Fleet Cor- 
poration, however, this caused an_ in- 
creased loss, since the nine voyages which 
would have terminated if the line had not 
been sold would have been in the profitable 
season, and the results would probably 
have offset some of the losses reported 
earlier in the year, This condition is 
practicularly apparent in the case of the 
steamship “Leviathan,” which had four 
less voyages than in the preceding year, 
when these voyages resulted in a profit 
of $419,000. 

The net result of the operation of the 








Chicago & Erie R. R. Co. 


October 10 months Octover % s 

law. ‘ , 1929 1928 1929 1928 1929 1928 1929 1928 1929 1928 1929, ee 

We feel that there is substantial war- | Freight revenue ......... 3,434,450 4,095,934 31,208,437 34,224,232 | 1,835,600 2,040,164 17,030,882 16,886,297, 1,334,195 1,217,310 11,565,030 10,903,545 
rant for an ackonwledgment of a fulfill- | Passenger revenue ....... 436,178 501,256 4,531,582 4,917,375 | 425,969 433,587 4,546,504 + 4,682,984| " 48,185  " 48,148 543,046 "489,194 
ment in large measure up to this time of | Total | ery 4,129,681 4,924,317 38,541,924 41,614,353 | 2,543,672 2,736,529 24,440,232 23,876,215| 1,512,700 1,374,113 13 294,993 12 363,147 
the prophecies and assurances made by | Maintenance of way ...... 728,562 866,121 6,153,799 6,620,039| 365,436 418,981 2,934,190 3,052.977| 164,163 1691041 11618330 1.673.006 
the proponents of the railway labor act | Maintenance of equipment. 667,295 673,180 6,526,959 6,535,782| 579,467 553,046 5.311.786 5.183683! 139,483 144,029 1'384'107__1'480'830 
in their utterances to the public and to | Transportation expenses ., 1,126,392 1,353,478 11,796,570 13,147,693 | 879,270 988,950 8,753,371 8,979,312 | 424,727 380,148 3,699,749 3,572,202 
the Congress of the United States as | Total expenses incl. other 2,687,476 3,103,155 26,605,148 28,231,790) 1,969,537 2,090,499 18,517,472 18,772,113 799,383 757,601 7,421,164 7'373,402 
affecting the consideration and passage | Net from railroad ........ 1,442,205 1,821,162 11,936,776 13,382,563 574,135 646,030 5,922,760 5,104,102 713,317 616,512 5,823,829 4.989.745 
of the Watson-Parker bill, . o. the rail- | Taxes . seer ereeces See 147,296 194,000 1,905,593 1,877,000 114,766 105,364 1,120,130 1,054,457 59,000 71,800 564,443 674 014 
way labor act. Never in the history of Uncollectible ry. rev., ete .. 1,084 253 14,435 13,628 | 62 392 4,718 3,332 Cr. 7 itd i 2.767 "593 
our country has railway transportation Net after taxes, etc. .... 1,293,825 1,626,809 10,016,748 11,491,935) 459,307 540,274 4,797,912 4,046,315 654,324 544,712 5,256,619 4,415,138 
been more harmoniously performed and | Net after Wo od ban ka 1,150,509 1,403,842 7,580,773 8,547,425 | 317,815 383,324 3,028,425 2,228,486 313,946 199,864 2,267,739 1.440.226 
conducted than now and never before so | Aver. miles operated wanes 1,954.12 2,015.37 2,003.03 2,015.08 1,028.49 1,028.49 1,028.49 1,028.49 269.56 269.56 269.56 ¢ 269.56 
efficiently in the interest of everybody. | Operating A osee 65.1 63.0 69.0 67.8 | 17.4 76.4 75.8 18.6 62.8 55.1 66.0 69.6 


United States Lines in the fiscal year 
1929 was a loss of $1,218,000, whereas in 
1928 the net loss was about $465,000. 
Cancellation of voyages which would 
probably have been profitable, as ex- 
plained in the preceding paragraph, and 
increased repair costs incident to the 
delivery of the vessels of this line to its 
purchaser, are responsible for a large 
part of the increased loss in 1929. 

| In the Winter of 1928-29 operators of 
| American flag tonnage to Cuba were con- 
fronted with the problem of meeting 
unusual competition offered by a British 
| flag passenger vessel, which was with- 
| drawn from its usual service in the 
| North Atlantic to operate during the 
| profitable season in the New York- 
| Habana passenger trade. 

| To assist the American flag operators 
| to meet this competition, the Shipping 
‘Board directed that the steamship 


may be attributed to improved operating | 
results for voyages of continuing lines. | 


between 1928 and 1929 was approxi- | 
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Will Hear Railroad — 


Suit for Injunction 


Supreme Bench Rules Single 
Jurist Has No Right to 
Pass on Plea of Northern 
Pacific 


The Supreme Court of the United 
States, in a ruling announced Dec. 2, 
ordered that a three-judge statutory 
court be convened in the suit of the 
| Northern Pacific and other railroad com- 
panies to enjoin the enforcement of an 
order of the board of railroad commis- 
sioners of Montana fixing certain .intra- 
state railroad freight rates. 

The injunction was sought on the 
ground that the order conflicts with the 
commerce clause of the Federal Consti- 
tution and certain provisions of, the 
interstate commerce act. P 

After a temporary restraining order 
had been granted, the ruling announced 
by Chief Justice Taft states, District 
Judge Bourquin, sitting alone, dissolved 
the order and dismissed the bill of_com- 
plaint on its, merits. (IV U. S. Daily, 
1880, Oct. 7, 1929.) 

District Judge Bourquin was without 
jauthority to take this action, it was 
stated, but two other judges should have 
been called to his assistance to pass on 
the question, as provided by section 266 
of the Judicial Code. 

The decisions of the Supreme Court 
leave no doubt that in the presence of 
the application for an interlocutory in- 
junction in such a case, it was held, that 
a single judge was as much without 
authority to dismiss the bill on the 
merits as he would be to grant either an 
interlocutory or permanent injunction. 

(The full text of the ruling is in- 
cluded in the journal of the court as 
published on page 7.) 








Florida Line Receivers Ask 
Permit to Issue Securities 





W. V. Griffin and H. W. Purvis, Te: 
ceivers of the Georgia & Florida Rail- 
road, applied to the Interstate Commerce 
Commission on Dee. 2, in Finance Docket 
No. 7968, for authority to issue $100,000 
of 7 per cent receivers’ certificates, dated 

. 9 
Dec. 1, 1929, and maturing Dec. 1, 1931. 

The purpose of the proposed issue, ac- 
cording to the application, is to supply 
the necesary funds to the receivers of 
the road to meet operating expenses, in- 
cluding repayment” of temporary emer 
gency advances, if any, secured by the 
receivers, and repair damages caused by 
recent floods, as well.as other corporate 
activities. The certificates are to be sold 
at par and accrued interest. 





“President Roosevelt” be temporarily 
withdrawn from the United States Lines 
and assigned to the New York and Cuba 
Mail Steamship Co., for operation for 
the account, ofthe Shipping Board in 
direct competition to the British fleg 
vessel which had been placed in tim 
New York-Habana service. The “Presi~ 
dent Roosevelt” operated in this servic 
for about three months, during which 11 
voyages were completed. 


| Ten Vessels Assigned 
| To Work in Coal Trade 


Just before the “President Roosevelt” 
was returned to the United States Lines, 
the Shipping Board was gratified to learn 
from the New York and Cuba Mail 
Steamship Co., that the service of this 
vessel in the New York-Habana trade 
had reacted favorably on the Cuban 
| people and on the traveling public, with 
resulting benefit to the interests of the 
American merchant marine. 

The appropriation act for the fiscal 
year 1929 provided $1,000,000, or so much 
thereof as might be necessary, for re- 
conditioning and operating ships for 
carrying coal to foreign ports. In ac- 
cordance with this authorization, 10 
cargo vessels were reconditioned during 
the fiscal year 1929, at a cost of ap- 
| proximately $500,000 and were assigned 
| to managing operators for operation in 
the coal trade. During the fiscal year, 15 
| voyages to Mediterranean ports and 1 
| Voyage to South America were com- 
pleted. at a net. cost of approximately 
$270,000. 

The 1930 appropriation act makes ad- 
ditional funds available for this purpose, 
so the operation of vessels in the coal 
| trade will be continued in the ensuing 
| fiscal year, 

Profits from tanker operations de- 
creased from $165,000 in the fiscal year 
1928, to $54,000 in 1929. This reduction 
was due to the decrease in tanker ac- 
tivities, which late in the fiscal year led 
to the sale of the remaining vessels and 
the discontinuance of this service. 
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Expenditures Totaled 
Nearly $83,000,000 


Department of War Explains 
Distribution of Money 
Among Projects 


Almost $83,000,000 was spent during 
the 1929 fiscal year on improvement of 
rivers, canals, harbors, and other water- 
ways, for flood control work, and for 
building Dam No, 2 at Muscle Shoals in 
the Tennessee River and operating and 
maintaining the hydoelectric development 
there, according to the annual report of 
the Chief of Army Engineers to the 
Secretary of War. The amount that can 
be profitably utilized for such work dur- 
ing the fiscal year ending June 31, 1931, 
is set at $92,088,000 in the report. 

Much progress has been made along 
lines of flood control, according to the 
report, and this wil be pushed vigorously 
in the future. ; 

Completion of river and harbor proj- 
ects will require appropriations aggre- 
gating $21,444,110, while flood control 
projects will require $291,660,100, ac- 
cording to the report. 

Extracts from the report, as made pub- 
lic at the War Department, follow in 
full text: 7 7 

The policy of improving the rivers and 
harbors of the United States under Fed- 
eral direction and with Federal funds 
was inaugurated by Congress about 1824. 
The work has been practically continu- 
ous since that time and has been exe- 


tying into Lake Pontchartrain from the 
river above the city. 

The adopted project also provides for 
revetting to stabilize the river channel 
and prevent excessive caving of banks. 
The navigable channel is*to be retained 
and insured by dredging and by con- 
traction works, 

The flood control act, in addition to the 
plan for control of floods in the alluvial 
valley, makes provision for flood-control 
work on the tributaries and outlets inso- 
far as they are affected by backwater of 
the Mississippi; for an emergency fund 
to be used in rescue work or in the repair 
or maintenance of any flood-control work 
on any tributaries threatened or de- 
stroyed by flood, including the flood of 
1927; and for examinations, surveys, and 
projects to be made as speedily as possi- 
ble for flood control on the tributary 
streams. 

The $25,000,000 appropriated for ‘the 
fiscal year 1929 for carrying out the pro- 
visions of the flood control act approved 
May 15, 1928, was expended or obligated 
during the fiscal year. The greater part 
of this money was spent on levee, revet- 
ment, and dredging work on the main 
river. Emergency repairs were made on 
tributaries. Permanent tributary work 
on a contribution basis was done. Com- 
prehensive surveys were prosecuted vig- 
orously, having due regard to thorough- 
ness, efficiency, and economy. The work 
done on the main river proved most 
beneficial during the Spring high water 
of 1929. The high water proved to be 
the largest flood that -has ever passed 
down the Mississippi without a serious 
break in the levee system. Without the 
expenditures that were made, there 





cuted principally under the direction of 
the Corps of Engineers. 

The program now in force contem- 
plates the improvement of the more 
important rivers and harbors of con- 
tinental United States and of the more 
important harbors of Porto Rico, Alaska, 
and the Hawaiian Islands. 


Authorized Projects 
Now Total 930 


The number of separate authorized 
projects in force is 930. Included in 
this total are 50 canals and waterways 
which, with their locks and dams, are 
maintained and operated by allotments 
ftom the permanent indefinite appro- 
priation provided by section 6 of the 
river and harbor act approved Mar. 3, 
1909; the flood-control projects for the 
Mississippi River anl its tributaries, 
Missouri River at Niobrara, Nebr., and 
Yankton, S. Dak., Sacramento River, 
California, and the construction of Dam 
No. 2, Muscle Shoals, Tennessee River, 
and operation and maintenance of the 
hydroelectrical development thereat. 

The total amount expended on the 
works for the year was $82,945,862.19. 
Of this. total $50,156,454.84 was used for 
improvement of rivers and harbors. Sur- 
veys took $246,918.41. The sum of $24,- 
556,104.83 was spent under the Missis- 
sippi River Commission for flood control 
along the Mississippi. Flood control 
work on the “Sacramento River under 
the California Debris Commission cost 
$497,243.51. The remainder was spent 
for miscellaneous purposes, such as re- 
moving sunken vessels, examinations and 
surveys, and operating snag and dredge 
boats. Expenditures have also been made 
from funds contributed by States, mu- 
nicipalities, and private parties. 

The amounts that can be profitably ex- 
pended during the fiscal year ending 
June 30, 1931, as indicated in the re- 
spective reports, are as follows: 

For river and harbor works (general), 
$55,000,000; for operatien, maintenance, 
and repair of Dam No. 2, Tennessee 
River, including the hydroelectrical de- 
velopment, $270,000; for flood control: 
Mississippi River and tributaries, $35,- 
000,000; emergency fund for flood control 
on tributaries of Mississippi River, $800,- 
000; Sacramento River, California, $1,- 
000,000; for California Debris Commis- 
sion (expenses), $18,000; total, $92,088,- 
000. 


Funds Needed to Complete 
Projects Are Estimated 


The amount required to be appropri- 
ated for completion of river and harbor 
projects. is $216,444,110 and for flood- 
control projects $291,660,100. 

The commerce reported amounted in 
the aggregate to 539,200,000 tons, valued 
at $24,159,000,000, and the transportation 
of 362,875,500 passengers. 

The Board provided for in the flood 
control act approved May 15, 1928, com- 
pleted its inspections and deliberations 
and submitted its report to the President. 
It recommended the adopted project sub- 
mitted by the Chief of Engineers to the 
Secretary of War, dated Dec. 1, 1927, and 
printed in House Document No. 90, 
Seventieth Congress, first session. The 


recommendation of the Board was ap- 


proved by the President. 

The plan set forth in the adopted 
project proposes to prote > al 
valley of the Mississippi, consisting of 


and the Atchafalaya Basins, as well as 
the alluvial lands around Lake Pont- 


chartrain, from the maximum flood pre- | 


dicted as possible. This is to be done 


by raising existing levees about three | 
-feet and strengthening them greatly and | 
by premitting flood waters in excess of | 


what the leveed channel will safely carry 


to find their way to the Gulf through | 


the ‘natural floodways in the lowlands 


of the basins adjacent to the river, which | 


lowlands «have always carried excess 
flood waters. Protecting levees are to 
be constructed on the edges of these 
natural floodways so as to restrain the 
watérs within them and to protect the 
good lands outside. 


Navigable Channel 
Maintained by Dredging 


These protecting levees are to be lo- 
cated so as to reclaim the maximum 
amount of land that is economically jus- 
tified, and where there are already such 
levees (for example, in the Atchafalaya 
Basin) the project contemplates using 
the same levees but strengthening them. 
The excess flood waters will not spill 
into the side lowlands until they have 
reached a dangerous stage in the main 
leveed channel, so that the lands within | 
the floodways will be subject to over- 


rotect the alluvial | 
|Use Has Increased Nearly to 


the St. Francis, the Yazoo, the Tensas, | 


would, in all probability, have been ex- 
tensive overflows. 

The appropriation made by Congress 
for the fiscal year 1930 made available 
$30,800,000 for carrying out the flood 
control act of May 15, 1928. The pro- 
gram for the expenditure of this sum 
includes levee and revetment work on 
the main river and work on protection 
levees off the main river as well as 
dredging and contraction works for 
the navigable channel. The comprehen- 
sive surveys and permanent tributary 
work on a contribution basis are also 
included in the program. This work is 
well started, and will be prosecuted 
vigorously throughout the year. 

The funds with which the works for 
the improvement of rivers and harbors 
were prosecuted during the past’ fiscal 
year were derived from the appropria- 
tions made by War Department appro- 
priation acts, and from such appropria- 


general acts and by special acts of Con- 
gress. 


Permanent Appropriations 


Cover Certain Activities 

The following works are provided for 
by permanent appropriations: Remov- 
ing sunken vessels; operating snag and 
dredge boats on upper Mississippi River 
and tributaries; removing obstructions 
in Mississippi River; gaging waters of 
the Mississippi River and its tributaries; 
examinations and surveys at South Pass, 
Mississippi River; maintenance of South 
Pass Channe}, Mississippi River; operat- 
ing snag boats on Ohio River; operating 
and care of canals, etc.; and support and 
maintenance of the Permanent Interna- 
tional Association of the Congress of 
Navigation. . i 

The total of appropriations during the 
fiscal year 1929 was $93,158,876.62, plus 
$270,000 from the War Department ap- 
propriation act, Feb. 28, 1929, for main- 
tenance, operation, and repair of Dam 
No. 2, Tennessee River, including the hy- 
droelectric development, and $150,000 
from the second deficiency act of Mar. 
4, 1929, for survey of interoceanic 
canals. 

Sums totalling $65,000 advanced by lo- 
cal interests for river and harbor im- 
| provements under the provisions of sec- 
|tion 11, river and harbor act, Mar. 3, 
| 1925, were returned to them during the 
fiscal year. No additional advances were 
received during the fiscal year and ail 
amounts advanced in prior years have 
been returned. 

All reports of preliminary examina- 
tions and surveys submitted during the 
year in compliance with the provisions of 
river and harbor and flood control acts 
have been referred to the Board of Engi- 
neers for Rivers and Harbors for consid- 
eration and recommendation. In addition, 
a number of subjects have been presented 
to it for report in accordance with reso- 
ij lutions of the Committee on Rivers and 
| Harbors of the House of Representatives 
and the Committee on Commerce of the 
|Senate. The reports rendered by the 
| Board from time to time in response to 
| legislative action have been duly sub- 
|; mitted to the Chief of Engineers fo 


Telephone Service 


| Expanded in Canada 








| 


Level in United States 


Use of telephones has grown rapidly 
in Canada, according to a report from the 
assistant trade commissioner at Mont- 
real, L. A. France, made public by the 
Department of Commerce Dec. 3. The 
Department’s statement follows in full 
text: 

The number of telephones per 100 
population stood at 13.2 in 1927, the last 
year for which figures are available; 
this compares with 5.0 in 1912 and nearly 
reaches the mark set in the United 
States, where, in 1926, there were 15.3 
telephones per 100 population, The tele- 
phone census in Canada taken Dec. 31, 
1927, revealed 1,259,987 telephones in- 
cluded in 2,462 systems having 204,245 
miles of pole line and underground con- 
duit and 3,591,035 miles of wire. 

Beginning Jan. 1, 1930, Montreal will 
continue to be executive headquarters 
for the Bell Telephone Company of 
Canada, but the provinces of Ontario and 
Quebec will comprise two independent 
operating areas, each with its own gen- 
eral manager and complete administra- 
tive and engineering staffs. All of the 
Ontario territory west of Trenton will 
fall under the Toronto office of the com- 
pany, while Montreal will continue to be 





flow only during great floods. In gen- 
eral, they will retain protection equal 
or greater than they now have and can | 
bé used as now, being left available for | 
extraordinary fidods, which occur only ' 
once in from 10 to 15 years. The city | 
of New Orleans is to be ren additional | 
protection by a controlled spillway emp- | 


headquarters for eastern Ontario and 


Quebec. 


The company has adopted a five-year 
program of expansion which involves the 
installation of 250.000 instruments in the 
two provinces and a gross expenditure 
of $160,000,000 for extensions and re- 
placements, 


tions as have been provided by other | 


+ 


[Estimates Are Made 
On Funds Needed 


Work on Mississippi River to 
Check Overflows Has 
Proved Effective 


presentation to Congress. During the 
year the Board also gave consideration 
to a number of other matters referred to 
it by the Chief of Engineers. 

During the 1929 fiscal year the Board 
completed 59 investigations under river 
and harbor flood control acts and 22 in- 
vestigations under resolutions of congres- 
sional committees. Of 2,908 investiga- 
tions ordered, there now remain 172 to 
be completed. Twenty-three hearings 


during the year. 
Board Gives Information 
On Improving Waterways 


duties of investigating water terminals; 
advising local authorities concerning 
their location and design; and compiling, 
publishing, and distributing useful sta- 
tistics, data, and information concerning 
transportation on waterways. To avoid 
duplication of work, a suitable method of 
cooperation with the Shipping Board has 
been devised for carrying out certain of 
these duties. 

In 1919 the Board took over the work 
and part of the personnel of the port 
facilities commission of the Shipping 
Board. It was later agreed that the 
|Board would handle investigations ordered 
by the merchant marine and _trans- 
portation acts in the joint interests of 
the War Department and the Shipping 
Board. The number of employes on the 
rolls of the Shipping Board placed at the 
disposal of the Board to assist in this 
work was increased during the year to 
eight. 

As the first important step in secur- 
ing the desired uniformity in statistics 
of water-borne commerce, the statistics 
for the calendar year, 1919, were pub- 
lished as a separate volume of the an- 
nual report for 1920. The statistics for 
the subséquent calendar years, including 
1927, have been similarly published, and 
the work of preparing such a volume 
for the year, 1928, was well in hand at 
the close of the year. 

Further progress has been made in the 
preparation of the series of reports on 
the principal ports of the United States 
designed to further the interests of im- 
porters, exporters, ship operators, and 
others concerned in the movement of 
goods through our ports. These reports 
have been the subject of great interest 
and favorable criticism from many quar- 
ters. 

Miscellaneous studies were made in 
connection with subjects pending before 
the Board and in response to specific 
calls; and tables, graphs, and maps have 
been prepared as necessary in connection 
therewith. 








River Diversion Case 


To Be Heard Jan. 6 


Supreme Court Denies Master 
In Delaware River Dispute 


The motion of the City of New York 
to have a master appointed to take testi- 
mony in an original proceeding before 
the Supreme Court of the United States 


court on Dec. 2. 

The litigation grows out of the alleged 
threatened diversion of water from the 
Delaware River by the State of New 
York for the use of the City of New 
York, The bill of complaint filed in the 
case by New Jersey alleges that the 
New York Legislature has appropriated 
money and has completed plans for the 
alleged diversion and that to permit them 
to go ahead with their plans would de- 
crease the flow of water in the Delaware 
River to the extent that commerce and 
navigation would be impeded. Extensive 
damage to the oyster beds in Delaware 
Bay also would result, the bill points out. 

A motion filed in the case by the State 
of New Jersey to set the case for hear- 
ing on the bill and answer was granted 
| by the court on Dec. 2, and the case was 
| assigned for argument on Jan. 6. 
| The Commonwealth of Pennsylvania, 
in briefs filed recently, has asked per- 
mission to intervene in the case. 


To Flood Control Act 


trolled Spillways 


Senator Robinson (Dem.), of Arkan- 
sas, minority leader of the Senate, intro- 
duced in the Senate, Dec. 3, a bill (S. 
2347) amending the flood control act of 
May 15, 1928, 


changes in the law which have been dis- 
|}cussed and recommended by various 
groups in conventions,” Senator Robin- 
son declared. 

Senator Robinson made public the foi- 
lowing summary of four major changes 
proposed in the bill: 

First, if the bill passes, controlled 
spillways are to be substituted for fuse- 
plug spillways contemplated by the Jad- 
win plan. This means a diminution in 
the spillways area to probably less than 
5 miles in average width in place of 30 
miles. It also means greatly reduced 
costs with respect to floodways. 

Second. Compensation under the bill 
will be awarded for land or for flowage 
rights over the same, for damage of 
lands resulting from set-back levees, and 
for damages to drainage, transportation, 
and other general utility systems directly 
caused by the appropriation for public 
use of spillways areas. 

Third. The bill seeks to relieve local 
interests or tributaries, both with respect 
to backwaters and other sections, from 
the obligation to construct or contribute 
to the costs of construction of the neces- 
sary flood-control work on tributaries. 
It is expected that this feature of the bill 





will provoke differences of opinion among | 


the Members of the Congress. Neverthe- 
less, it appears to be simple justice to 
apply the same rules to tributaries as 
are provided for the main stem of the 
river. It seems advisable and desirable 
to review this phase of the subject as 


were given at the office of the Board, 


The Board has been assigned the} 





was denied without prejudice by the| 





‘Amendment Proposed | .ace by Missouri Pacific 


Senator Robinson Seeks Con-| . : ' 
| lines as may in a proper proceeding be 


“These amendments relate to proposed ' 


|pair or 





Additional States 
ppose Regulation 
Of Communications 


Utilities Commissions of Ari- 
zona, Louisiana and Maine 
Act Against Proposed 
Federal Control 


Additional opposition to a bill (S. 6) 
providing Federal regulation of the in- 
terstate transmission of intelligence has 
been expressed by the commissions hav- 
ing jurisdiction of public utilities in the 
States of Arizona, Louisiana and Maine. 

The Arizona corporation commission 
and the Louisiana public service com- 
mission have adopted formal resolutions 
on the subject, while the position of the 
Maine public utilities commission is set 
forth in a‘letter written by the chair- 
man of the commission, Albert J. 
Stearns, in behalf of himself and his 


| associates. 


The Arizona commission’s resolution 
states that “the creation of such a com- 
mission would place in the «‘ederal Gov- 
ernment at Washington regulatory con- 
trol over domestic telephone and electric 
companies, which control naturally be- 
longs to the several States and is being 
more efficiently administered by the State 
commission than would be practical un- 
der Federal authority.” 


Plan Held Unnecessary 
The opposition of the commission is 
based “on the ground that the industries 
affected are essentially intrastate in their 
operation and the enactment of the pro- 


| posed legislation would invade natural 


State rights and create a Federal body 
for which no public demand or necessity 
exists.” 

The Louisiana commission states that 
“the extension of such control and juris- 
diction to a Federal commission would 
be an unwarranted and uncalled for in- 
vasion of the sovereign rights of the 
several States, without compensating ad- 


| vantages to the public and to the users 


generally of such services.” 

The commission further states that it 
“is unalterably opposed to the passage 
of the said Senate bill No. 6 by Senator 
Couzens, or to any other type or char- 
acter of legislation that will divert from 
the several States their right to regulate 
and control such utilities and place the 
same in the hands of a Federal commis- 
sion.” 

Maine Commission’s Views 

The letter written by the chairman of 
the Maine commission says in part: 

“T will not attempt to set forth in de- 
tail the reasons for our opposition be- 
yond saying that we believe regulation 
of such public utilities as telephone and 
electrical companies should not be as- 


signed to agencies of the Federal Gov-| 


ernment, but being local in nature can 
be more efficiently administered by reg- 
ulatory machinery set up within indi- 


| vidual States. 


“It is our belief that the Federal Gov- 
ernment has encroached upon the field 
of regulation as far as it is safe and 
wise for it to go. We recognize that 
radio and telegraph service is essentially 
interstate in character and may properly 
be subject to Federal regulation; not so, 
however, the telephone and electrical 
utilities.” 


Approval of Loan 
Of Ship Asked Senate 


Mr. Dill Seeks Relief for Power 
Shortage in Tacoma 


A joint resolution (S. Res. 94) pro- 
viding for the utilization of the airplane 
carrier “Lexington” to furnish elec- 
tric power to the City of Tacoma, Wash., 
in order to meet the shortage in hydro- 
electric power resulting from a recent 
drouth, was introduced Dec. 3 by Sen- 


jator Dill (Dem.), of Washington. 


Senator Dill conferred with President 
Hoover Nov. 30 and requested the loan 
of the “Lexington.” 

The resolution follows in full text: 

Resolved, That because of the drouth 
resulting in a shortage of available 
water for the production of hydroelec- 
tric power by the municipal power plant 
of Tacoma, Wash., the Secretary of the 
Navy is hereby authorized and directed 
to use the naval airplane carrier “Lex- 
ington” to furnish such electric power 


|as may be needed by the people and the 
|industries of Tacoma, Wash., and the 
| Surrounding communities ordinarily sup- 
{plied by the municipal power plant of 
| Tacoma, Wash., until the existing emer- 


gency has passed. 


Of 20 Roads Is Favored 
[Continued from Page 12.] 


found advisable. 

“As to the three intervening short lines 
whose only connection is with one of the 
applicant’s lines, viz., the Missouri, the 
Trinity and the Port Isabel, it is not 


|thought that the record indicates that 


any of those lines should be taken over 
by the applicant at present. * * * 
“The terms and conditions of the pro- 


| posed lease are believed to be just and 


reasonable and on the facts presented it 
is recommended that the Commission find 
that the acquisition by the applicant of 
control under that lease of the railroads 


|and properties of the lessors therein and 


hereinbefore described will be in the pub- 
lic interest and that the terms and con- 
ditions of the lease and the considera- 


‘tion to be paid thereunder are just and 


reasonable in the premises. 

“As the maintenance of existing 
routes of traffic desired by interveners 
is believed in most cases to be in the 
public interest it is recommended that 
the application be granted only upon the 
accepted condition that the applicant 
maintain all routes of traffic which it, 
or any of its lessor lines above mentioned, 
has with any of the interveners, except 
as otherwise ordered by the Commission.” 
eet eee ete 


practicable in: view of the widespread 
agitation in progress in favor of such an 
amendment. . 

Fourth the remainder of the emer- 


|gency fund of $5,000,000 provided by 


section 7 of the flood control act is made 
available for the reimbursement of levee 
districts or others for construction, re- 
maintenance of flood control 
work on tributaries, and for bank pro- 
tection pending the working out of def- 
inite and permanent plans for control 
of the tributaries, 
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And Express Motorways Proposed, Of Coal Producers 


Increased appropriation for Federal- 
aid highways and the creation of a com- 
mission to study proposals for a national 
system of express motor highways will 
be two of the chief measures considered 
by the Senate Committee on Post Offices 
and Post Roads during the present ses- 
sion of Congress, Senator Phipps (Rep.), 
of. Colorado, chairman of the Committee, 
announced orally Dec. 3. 

Senator Phipps on Dec. 3 introduced a 
bill (S. 2253) to increase the appropria- 
tion for the fiscal year beginning next 
July for Federal-aid roads by $50,000,- 
000, making the total for the year $125,- 
000,000. The bill also would authorize 
$125,000,000 for the two succeeding 
years. A total of $75,000,000 already 
has been authorized for the next fiscal 
year. 


A similar measure was introduced in 
the House Dec. 2 by Representative 
Dowell (Rep.), of Des Moines, Iowa, 
chairman of the House Committee on 
Roads. These measures are distinct from 
measures to authorize funds for high- 
ways in the national forests, Senator 
Phipps said. 


A joint resolution (S. J. Res. 58), has 
been introduced in the Senate and the 
House by Senator Phipps and Represen- 
tative Robsion (Rep.), of Barbourville, 
Ky., which would request the President 
to name a commission to study the so- 
called express highways problem. 

While this problem would be national, 
initially it would point the way to care 
for increasing congested traffic on high- 
ways connecting the main centers of pop- 
ulation, Senator Phipps stated. 

The duties of the Commission would 
be to recommend the best methods for 
financing along lines that would make 
the highways self-supporting and repay 
the initial cost of installation within a 
comparatively short period of time, Sen- 
ator Phipps explained. 

“Some of us who have given the ques- 
tion thought and study have the opinion 
that traffic which could be carried on 
these special express highways, which 
would be four-track routes, would be 
willing to pay a moderate rate of toll for 
|the privilege of traveling on well-con- 
structed highways where they could ef- 
fect great savings of time,” he contin- 
ued. “There would be no grade crossings 
and high-speed traffic could be conducted 
with safety.” 





Senator Phipps Urges 
Need of Highway Work 


In introducing his bill for increase in 
authorizations for Federal-aid highways, 
;Senator Phipps referred to President 
| Hoover’s suggestion that proper public 
building programs be speeded up in or- 
der to aid general business conditions 
and stated that nothing is more bene- 
| ficial to the public than a wisely ar- 
}ranged road program and that there is 


Heavy Gain Sisnided 
In Aircraft Licenses 





Active Airplanes Number 6,482 
And Pilots 9,279 


Increases in aircraft licenses issued by 
| the Department of Commerce were just 
described as “vast” by the Aero- 
|nautics Branch. In the United States 
there now are 6,482 active airplane 
licenses and 3,109 airplane identifica- 
tions, according to announcement by 
Gilbert G. Budwig, director of licensing 
| and inspection. Active pilots’ licenses 
| now number 9,279; students’ permits is- 
sued, 28,738; active mechanics’ licenses, 
| 7,196. 

Approved type certificates issued for 
|aircraft now total 271, the Director 
| stated. Approved type certificates issued 
| for engines now number 32, and 134 of 
| these certificates have been issued for 
| propellers. Flying schools which have 
been approved number 22; flying in- 
| structors approved, 88, and ground in- 
'structors approved, 129. 

3,000 Pilots Licensed 

On June 30, 1927, only 9 approved type 
| certificates had been issued for airplanes. 
|One year later 38 additional type en- 
| gines had been approved. On June 30, 
| 1928, licenses had been issued for ap- 
»vroximately 3,000 pilots, 3,000 mechanics, 
and 2,000 airplanes. 

On June 30, 1928, 5,137 pilots’ licenses 
had been issued, 4,687 renewed, 15,868 
student permits issued, 4,379 aircraft 
licenses issued, 727 aircraft licenses re- 
newed, 3,256 identification marks as- 
signed, 3,264 mechanics’ licenses issued, 
and 75 mechanics’ licenses renewed. 

During the past fiscal year 121 ap- 
proved type certificates were granted for 
airplanes, 21 for engines and 28 for pro- 
pellers. In addition, 65 different types 


| without being granted approved type 
certificates, and 13 types of engines were 
approved on the same independent basis. 
The total number of approvals granted to 
airplanes, engines and propellers during 
the year, therefore, amounted to 248. 


Review Denied of Ruling 
In C. & O. Coal Protest 


The Supreme Court of the United 
| States, on Dec. 2, announced that it 
would not review the decision of the 
Supreme Court of Appeals of West Vir- 
ginia in a case involving the enforce- 
ment of an order of the Interstate Com- 
merce Commission awarding reparation 
for damages on account of charging 
rates for the interstate transportation 
of coal which it had found unreasonable 
during the period for which reparation 
was claimed. 

The petition for a writ of certiorari 
was denied in the case of the Chesa- 
peake & Ohio Railway Company v. Ka- 
nawha Black Band Coal Company et al., 
No. 446. 

The petitioner had claimed in its brief 
that the lower court had erred in hold- 





jing the petitioner jointly and severally 


liable with the Kanawha Central Rail- 
way Company under section 8 of the 
interstate commerce act “for reparation 
damages where the through rates found 
unreasonable were not through joint 
rates but a combination of separately 
established rates, only one fact of which 
was found to have been unreasonable, 
the petitioner not being responsible for 
the pebiication of, and not participating 
in, the factor so found to have been un- 
reasv.able,” 





Commission Would Investigate Possibilities of National 
System of Roads to Speed Up Traffic 


still urgent need to continue this work, 
especially in the West. 

In connection with forest roads, Sen- 
ator Phipps said that he is advocating 
a $5,000,000 annual increase in forest 
highway funds, which is provided in 
measures already introduced in Congress. 

A conference between five Congress- 
men and Thomas H. MacDonald, Chief 
of the Bureau of Public Roads, to discuss 
questions brought up by a bill (H. R. 
1416) introduced by Representative 
Colton (Rep.), of Vernal, Utah, which 
proposes that preference in allocating 
funds for Federal highway construction 
be given to Federal aid highway systems 
lying within national forests, was held 
in Mr. MacDonald’s office Dec. 2. 

Present at the conference, in addition 
to Mr. MacDonald and Mr. Colton, were 
Representatives Hawley (Rep.), of Sa- 
lem, Oreg.; Leavitt (Rep.), of Great 
Falls, Mont.; Lea (Dem.), of Santa 
Rosa, Calif.; Summers (Rep.), of Walla 
Walla, Wash., and Free (Rep.), of San 
Jose, Calif. 

The particular purpose of the meet- 
ing, Mr. Colton stated orally Dec. 3, 
was to draft language which could be 
| substituted for the present section 2 of 
|his bill and which would be acceptable 
to the Association of Road Commis- 
sioners. 


Preferential Treatment 
Meets With Opposition 


Some opposition to that section has 
|developed, Mr. Colton said, from the 
commissioners and from representatives 
from States in which there are no na- 
tional forests. They do not favor pre- 
ferential treatment in the matter of Fed- 
| eral road expenditures for the States 
| having national forests, Mr. Colton said. 

At the request of the representatives 
present at the conference Dec. 2, the 
Bureau of Public Roards will draft a 
provision which will attempt to reconcile 
the differences between the various 
States, he declared. 

This draft probably will be completed 
within a few days and will be submitted 
to the Representatives for discussion at 
another meeting to be held then, Mr. Col- 
ton said. 

Mr. Colton’s bill would permit the 
Government to increase its expenditures 
for highway construction and mainte- 
nance through unappropriated or unre- 
served public lands, nontaxable Indian 
lands and national forests. 


Ruling Asked to Restrict 
‘Pocahontas’ as Coal Label 


State of Indiana: 

Indianapolis, Dec. 3. 
Suit has been filed in the United 
| States District Court here to enjoin the 
use of the trade name Pocahontas in 


of airplanes were examined and approved . 








Was Held in Utah 


First Discussion on Practices 
Of Mining Industry Is Ar-— 
ranged by Fetleral Come | 
mission 


The first trade practice conference ~ 
ever held for any part of the coal indus- 
try took place in Salt Lake City, Uts 
Dec. 3, when the bituminous into oa 
that State discussed the voluntary $ 
tion of certain modes of business con- 
duct, it was stated orally at the Federal — 
Trade Commission. 5 

As a rule the Commission does not 
hold regional trade practice conferencés, 
though it is done occasionally. The ice 
cream industry of the. District of Co- | 
lumbia will meet in Washington Dec. 10 — 
and there was held some months ago a 
conference of hardware jobbers of the 
South. In the case of the bituminous 
producers of Utah, it was pointed out 
by the Commission, they have practi- 
cally no competition and little contact 
with the great producing fields of the 
East and consequently their problems 
are largely regional in scope, 

Approximately 85 per cent of the coal 
tonnage of Utah shipped in interstate 
commerce and about 80 per cent of the 
entire production of the State was repre- 
sented at the conference, the Commission 
announced. Practices discussed included 
misrepresentation, breach of contract, 
commercial bribery, secret rebates, price 
discrimination and antidumpin 

Commissioner William E. 
represented the Commission. 


Humphrey , 


Return to Railroad Rates 
Prevailing in 1920 Sought 


Reduction of all railroad fares and 
rates to the level obtaining Feb. 28, 
1920, is provided in a bill (H. R. 5665) 
reintroduced Dec. 2 by’ Representative 
Vinson (Dem.), of Milledgeville, Ga. 

Mr. Vinson’s bill originally was intro- 
duced Det. 5, 1927, as H. R. 5716. It 
provides simply that the act to regulate 
commerce be amended to provide that 
no rates, fares or charges of carriers 
7 exceed those in effect Feb. 28, 
1920. 


the sale of coal. The suit was filed by 
23 companies producing Pocahontas 
coal, which is defined as “semibitumi- 
nous low volatile, smokeless coal,’ pro- 
duced exclusively in Virginia and West 
Virginia, and is brought against 17 
dealers who are alleged to have been 
selling inferior grades of coal under the 
name of “Pocahontas.” The plaintiffs are 
represented by Frederick Van Nuys, 
former United States district attorney, 
and will be heard by Federal Judge 
Robert C. Baltzell. 


fy on your California trip 


Golden California at your journey’s end... and 
extra conveniences, extra comforts en route, when 
you travel via the Great Northern's twin super- 


trains—the new Empire 


Builder or the luxurious 


Oriental Limited, at no extra fare! 


Tea each afternoon at four (without charge, of 
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a great hotel on these fine trains— 
barber,valet, ladies’ maid, bath 
—and for the busy traveler, daily 
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A. J. Dickinson, 
Grose Northern 
Sc. Paul, Minn. 
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Pass. Traffic Mgr. 


Tune in on the Great Northern Empire 
Builder’s program over the Blue Chain 
of the National Broadcasting Co 
every Monday evening —z0:30 P. 
Sastern Standard Time. 
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In Accounting for 
All Public Money 


Comptroller General Rec- 
ommends Legislation Re- 
quiring, Deposits of Pub- 
lic Funds in Treasury 








Funds of a public or quasi-public 
character are being deposited annually 
in local banks instead of in the United | 
States Treasury and are not accounted 
for in the manner generally contem- 

lated by law, the Comptroller General, 
5. R. McCarl, has advised Congress in 
his annual report fe< the fiscal year 
1929, which the General Accounting Of- 
fice has just made public. The Comptrol- 
ler General recommended suitable legis- | 
lation for accounting for such funds. 

The full text of a section of the re-| 
port dealing with this subject follows: 

Notwithstanding the fact that this 
Office has been diligent in its efforts in| 
urging the deposit of all public or quasi- 
public moneys in the United States 
Treasury there are still vast sums of 
such funds deposited annually in local 
banks, large amounts of which never} 
reach the Treasury, and are not ac- 
counted for in the manner generally 


contemplated by law. 


Shipping Board Balance 
As illustrative, there are cited the 


following: 
United States Shipping Board Mer-| 
chant Fleet Corporation.—This semi- 


Federal activity had, on June 30, 1928,| 
a deposit balance in banks of. approxi-| 
mately $14,500,000; this sum, however, | 
had been reduced on June 30, 1929, to 
approximately $9,700,000. (See also, in| 
connection with said corporation de- 
posits, my 1928 report, pp. 93-104.) | 


Indian Service.—Large amounts col-| 
lected in the Indian Service—belonging | 
to individual Indians—are. deposited in| 
local banks to the credit of disbursing 
agents, and checked out through such 
banks, which it would appear might 
more properly be handled through an ac- | 
count with the Treasurer of the United | 
States, if the United States would pay | 
interest on the average balance the same 
as is paid by the banks. 


Under existing law the Secretary of 
the Interior may deposit certain tribal 
funds in national or State banks in the 
State of Oklahoma, and the United 
States Indian agents, superintendents, or 
other disbursing agents of the Indian 
Service, may deposit Indian moneys—in- 
dividual and certain tribal—in such bank 
or banks as they may select. (See aets 
of Mar. 3, 1911, sec. 17, 36 Stat. 1070; 
May 25, 1918, sec. 28, 40 id. 591; and 
Apr. 30, 1928, 35 id. 73;. Feb. 27, 1925, 
43 Stat. 1008.) 

In certain States this apparently is not | 
favorable to the Indians. For example, 
in the State of Oklahoma the average 
rate of interest paid by the banks in that 
State—where large sums are involved— 
is much less than that paid by the United 
States on its lowest interest rate secuxi- | 
ties. If,. therefore, such «funds - were 
withdrawn from the banks in that State | 
and invested in the higher interest rate | 
Government securities the moneys would | 
earn from 1 to 1% per cent more than 1s) 
now being earned through the deposits in| 
Oklahoma banks. | 

It is also true that existing legislation 
authorizing deposits of Indian tribal and | 
individual Indian moneys in banks in 
States operates to place the banks in 
some States, where large amounts of In- 
dian funds are involved, in a preferred | 
class, making it possible for such banks 
to obtain these funds, not only at lower 
rates than Government bonds are paying, 
but in some cases at from two-fifths to | 
‘one-half of the rediscount rates banks 1n | 
other States are required to pay to the 
Federal reserve banks in order to ob- 
tain additional funds. 

_. It would appear that if the Government 
is to continue to act as the guardian of | 
the Indians it is incumbent upon it to see | 
that their funds, both individual and | 
tribal, are invested at the best rates of 
interest obtainable in safe securities. 
Accordingly, it is suggested that con- | 
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lange Is Proposed Banks in Texas Bound by Agreement 
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Public Funds 





State May Defer Suit and Bring Action Later Under Agree- 


ment, Attorney 


General Rules 





State of Texas: 

The statute of limitations may be| 
waived by a Texas bank, and the State 
banking commissioner thereby may re- 
tain authority to bring suit against the 
bank, according to an opinion of Robert 
Lee Bobbitt, attorney general, submitted | 
to James Shaw, banking commissioner, 
on Nov. 27. Mr. Bobbitt said that agree- 
ments of banks with the banking com-| 
missioner, whereby the banks waived) 
the statute in consideration of his de-| 
laying suit, are binding and maintain | 
the right of the commissioner to sue | 
after the statutory period has elapsed. | 

The full text of the opinion is set) 
out below: 

Attorney General Bobbitt is in re-| 
ceipt of your inquiry of the 21st instant 
reading as follows: 

“In the event a written agreement is | 
entered into by and between the banking | 
commissioner and a bank that the stat- | 
ute of limitation will not apply if the) 
commissioner agrees to withhold suit | 
against said bank, will such agreement | 


| be legal and binding on said bank?” 


Bank Has Agreed 


To Waive Statute 


At my request you have given me| 
further information in yours of the 27th| 


instant which reads as follows: | 

“In reference to the letter addressed | 
to Hon. Robert Lee Bobbitt, attorney | 
general, under date of Nov. 21, the same | 
being hereto attached, beg to advise that | 


|the suit referred to is a suit contem- | 


plated by the banking board against the | 
Gonzales. State Bank & Trust Company, | 
Gonzales, Tex., for a deposit that is car- | 


|ried on their individual ledger in the | 


name of the State banking board. Last | 
May we made a draft against a number | 
of banks for the three-fourths “interest 
in the guaranty fund,” the said three- | 
fourths being carried on the individual 
ledgers of the respective banks in the | 


now before the supreme court. Limita- 
tion will run against this account next | 
May. The bank has agreed that if we | 
will defer the suit until the litigation | 
is settled, and if the suit is settled after | 
May that they will not plead limitation. | 

“T am desirous to know whether or not | 
a contract of this nature, between the | 
bank in question and the banking board, 
will be binding upon said bank or its 
successors.” 


Decisions in Texas 
Follow General Trend 


_. While there are some decisions in other 
jurisdictions to the contrary, the weight 
of authority establishes the rule that an 
agreement or promise, whether oral or 
written, by the debtor not to plead the 
statute of limitations made before the 
expiration of the statutory period and 
relied upon by the creditor until after 
the statutory period has expired operates 
as an estoppel in pais as against the 


| debtor and precludes him from interpos- | 


ing the defense of the statute to defeat 
the action. _In some cases there is an| 
indication, however, that the agreement | 
should be for a definite or reasonable | 
time. 17 R. C. L. p. 886, section 245. | 





Mr. McCarl Urges | 
Uniform Procedure 





Legislative Recommendations 
Presented in Annual Report | 


[Continued from Page 1.] | 


of the General Accounting Office for the 
fiscal year 1929. 


The legislative recommendations and 





| Suggestions here presented have been | 


evolved through, and are the outgrowth 
of, actual Federal and semi-Federal ac- 
counting experience, combined with the 
observance. of governmental problems 
and situations in the varied phases in | 
which they have come before me. 

The recommendations are for legisla- 


sideration be given by the Congress |tion for a uniform procedure for returns, 
either to the repeal of existing legisla-| filing, and audit of contracts; for facilitat- 
tion authorizing the deposit of Indian | ing the prompt and accurate rendition and 


moneys in banks, with such safeguards 


respecting withdrawals as desirable and | 


necessary to avoid financial instability, 
or such amendment thereof as will limit 
the power to make such deposits to 
cases in which the rates of interest of- 
fered by banks in the States are equal to 
or greater than those paid by the Federal 
Government. 


Accounting Is Not Made 

Inland Waterways Corporation.—The 
Inland Waterways Corporation is an ex- 
ample of an existing corporation in 
which the legislation creating it omitted | 
to confer on the General Accounting Of- | 
fice jurisdiction to require an account- | 
ing to be rendered to it of receipts and | 
expenditures, This corporation was cre- | 
ated by the act of June 3, 1924 (43 Stat. 
360), for the carrying on of the opera- | 
tions of the Government-owned inland, | 
canal, and coastwise waterways system, | 
acquired under the Federal control act, to 


the point where it could be transferred | 


to private operation to the best advan- 
tage of the Government, of carrying out 
the mandates of the Congress prescribed 
in section 201 of the transportation act, 
1920, as amended (41 Stat. 458), and of 
its policy as enunciated in the first para- 
graph of section 500 of such act (41 
Stat. 499). See also amendatory acts of 
Feb, 28, 1927 (44 Stat. 1261), and May 
29, 1928 (45 Stat, 978-981). 

Pursuant to said creating act of 1924, 
there weré transferred to the corporation 
certain transportation facilities which 
had been acquired by the United States 
during operation under the Federal con- 
trol act and had been turned over to the 
Secretary of War on termination of Fed- 
eral control. The corporation is operated 
by an advisory board, of which the Sec- 
retary of War is chairman. 

All of the capital stock of this corpora- 
tion was for purchase by the Federal 


Government for $15,000,000, under av- | 


thority of the acts of June 3, 1924 (43 
Stat. 360), and May 29, 1928 (45 Stat. 
978-981). Payments on account thereof 
tothe corporation were deposited in vari- 
ous banks, principally in cities along the 
Mississippi River. None of the funds is 
on deposit with the Treasurer of the 
United States. : 

It is recommended that legislation be 
enacted requiring that, in so far as prac- 
tieable, all Federal and quasi Federal 
funds be carried in accounts maintained 
with the Treasurer of the United 


ies 
Aw * 
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| settlement of accounts—very urgently 
| needed; for the collection and accounting 


|to the United States by clerks of courts | 


| for fees 


or other sums received for copies 


of decisions of United States district or 
|circuit courts of appeal furnished law- 
| book publishers and others; for a uniform 


|retirement date for Federal personne]; | 


|for the omission of the repetition upon 
|change of status of oaths of office of 


| Federal _civil personnel continuously in 
the service; for the disposition of effects 


|in the General Accounting Office of per- | 


sons dying subject to military law; for 
the conservation of personal estates of 


American citizens dying within consv- | 
lates, and of certain other decedents; and | 


for requiring, in so far as practicable, all 
Federal and quasi-Federal funds to be 
carried in accounts with the Treasurer of 
the United States—instead of in banks. 
The suggestions and comments pertain 
to progress in uniform accounting: proce- 
dure; the restricting of the fees of Fed- 
eral claim agents and others; the stand- 
ardizing of the pay of civil personnel for 
holidays and Sundays; the consolidating 
and standardizing of the varied outstand- 


procedure; the lessening of the period 


warrants; the accounting for quasi-pub- 
lic funds; the use of public property for 
welfare and recreational activities and 
an accounting therefor; the accounting 
for motor carrier travel; and the form of 
the compensation of United States com- 
missioners and the accounting therefor. 
| There are important matters of econ- 
omy and efficiency relating to the ex- 
penditure of public moneys that I have 
recommended to the Congress, with sug- 
gested legislation—particularly in my 
annual reports for 1926, 1927, and 1928. 
I renew the recommendations as to those 
not acted upon, and again respectfully 
ask their consideration by the Congress. 

It is my sincere hope that these legis- 
lative recommendations, suggestions, and 
comments may prove of practical aid to 
the Congress in any action it may con- 


States, 
| Federal 


that all 
and quasi 


of 
funds 


receipts such 


Federal 


| 


such funds be by check or warrant on 
the “United States.” 





|is an average of less than four stations 
} on each regional channel. 


ing liabilities accounts into one uniform | 


of negotiability of Federal checks and | 


clude to take along the lines indicated. 


be | 
| promptly deposited in the Treasury by| ployed by the county to obtain options 
check or warrant drawn to the “United | on land necessary for construction of a 
States,” and that all-disbursements from | bridge. 


Austin, Dec. 3. 


Texas authorities hold with the weight 
of authority. In the case of Smith v. 
Dupree, 140 S. W..367, in which writ of 
error was dismissed by the Supreme 
Court of Texas, it was held that where, 
prior to the expiration of limitations, 
plaintiff requested payment and de- 
fendant. on special occasions importuned 
plaintiff not to sue, agreeing that he 
would not plead limitations against the 
debt, on which request and promise plain- 
tiff relied and forbore to sue, defendant | 
was estopped on being sued after limita- 
tions had run, to plead the statute. We 
quote the following from the decision of 
the court in the above-mentioned case, 
which indicates the nature of plaintiff’s 
cause of action: 

“The allegations of the petition were | 
clearly proved. Plaintiff's demand was 
not upon an acknowledgment of the debt, 
nor upon a contract of extension of the 
debt. There was no acknowledgment in 
writing alleged, and it is clear, under 
what was decided-in Real Estate & Ab- 
stract Co. v. Bahn, 87 Tex. 583, 29 S. W. 
646, 30 S. W. 430, that there was no con- 
tract of extension based upon a consid- 
eration. Plaintiff tased his right to re-| 
cover, notwithstanding the statute of | 
limitations, squarely upon the fact that, | 
at defendant’s request and importunity | 
that plaintiff would not sue, he would 
not at any time plead the statute against 
the debt, upon which request and prom- 
ise plaintiff relied and forbore to sue.” 

The court in stating the rule used the 
following language: | 

“The rule upon this subject, laid down | 
in Wood on Limitations, p. 76, and well | 
supported by authority, is in effect that | 
such a promise, which the creditor acts 
upon, if made before the statutory bar 
has taken effect, operates by estoppel 
to deprive the debtor of the benefit of 
the plea.” 


See also the following cases: Freeman 





| 
' 


|name of the banking board? A number! v. Walker & Sons, 175 S. W. 456, 1133; 
|of the banks refused to honor our drafts | City of Fort Worth v. Rosen, 203 S. W. 
until the litigation was settled that is | 84; Kraus v. Morris, 245 S. W. 450; Neal 


v. Pickett, 269 S. W. 160. 


Based upon the authorities, this de- 
partment is of the opinion that in the} 
event an agreement such as you mention, 
should be entered into between the bank | 
on the one hand and the State banking | 
board on the other it would bind the | 
bank and it would be estopped from! 
pleading the statute of limitations. How- 
ever, the agreement would have to be 
entered into prior to the expiration of 
the statutory period of limitation. In 
view of the fact also that some authori- 
ties hold that the agreement should be 
for a definite or reasonable time, it 
might be well in making such an agree- 
ment to make it for a definite, fixed time 
and for such a time as would not be un- 
reasonable. 





Fewer Stations Needed 
To Help Radio Reception | 





Additional Pilots 


To Waive Statute of Limitations Sought for Reserve 


Of Army Air Corps 


Mr. Davison Seeks Extension 
Of Training Facilities to 


Meet Demands of Service 
In Case of War 


Pilot strength of the Army Air Corps 
is far below the figure that would be 
required to make it effective for national 


defense, according to the annual report 
of the Assistant Secretary of War, F. 
Trubee Davison, just made public by the 
War Department. 

The report advocates development of 
the Air Corps Reserve with young and 
active pilots, and says that full ad- 
vantage will be taken of commercial 
aviation to gain this objective. 


Analysis of Personnel 


An analysis of the reserve officer per- 
sonnel, it was brought out, shows nearly 
6,000 reserve officers, of whom only 
about 1,500 are qualified for flying serv- 
ice and only about 600 qualified for im- 
mediate assignment to combat units, the 
remaining 900 requiring short training 
before assignment to tactical units. Ex- 
tracts from the report follow in full 
text: 

A further analysis shows that a large 
proportion of the 1,500 reserve officers 
who are qualified for active duty are 
either engaged in commercial aviation, 
are on extended active duty with the 
Regular Army (or have been during the 
past two years), or are recent graduates 
of the advanced flying school. These 
men in order to be of immediate use- 
fulness in time of emergency should 
have the opportunity to keep proficient 
in the flying of service type airplanes 
of the class to which they will be as- 
signed in’ war and practice bombing, 
radio, gunnery, etc. 

This whole problem is of vital concern 
‘and is being given thorough study in 
|view of the changed conditions brought 
|about by the large increase in civilian 
\flying. It is clear that to take the most 
|advantage of this situation these pilots 
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Aviation 


Air Corps to Make Experimental Tests 
Of Spark Plugs for Aircraft Engines 





Types Successfully Meeting Requirements Will Be Bought | 


AvuTHorizeD STATEMENTS ONLY 
PuBLISHED WITHOUT COMMENT 


Are Prrsentep HEREIN, BEING 
By THE UNITED STATES DAILY 


Accounting 


In Quantity Lots for Further Inspection 





Manufacturers may submit aircraft, price for this lot of plugs will be deter- 


engine spark plugs to the materiel divi- 
sion of the Army Air Corps, Wright 
Field, Ohio, for subjection to experimental 
tests and inspections, according to a 
policy adopted by the Air Corps, it was 
stated Dec. 3, at the Department of War. 
Quantities, not to exceed 2,000, may be 
purchased, from each manufacturer 


whose product meets the requirements. ! ability to produce these plugs in further 
In case the spark plugs do not meet! quantity. 


the specificaticns, they are returned to 


the manufacturer with comments and/on this list will automatically receive 


criticisms of the design, and recommen- 
dation for improvement, according to the 
statement which follows in full text: 

In line with its policy of obtaining the 
best in the market, as far as aeronau- 
tical supplies go, the Air Corps has adop- 
ted a certain policy in regards to the 
procurement of spark plugs for its air- 
craft engines. 

Will Not Pay For Damage 

Any manufacturer may submit air- 
craft engine spark plugs to the materiel 
division, at Wright Field, Ohio, for sub- 
jection to experimental tests in accord- 
ance with existing performance specifi- 
cations, If, as a result of the prescribed 
inspection and tests, it is determined that 
they fail to meet requirements, they 
will be returned to the manufacturer 
with comments and criticisms of the de- 
sign and recommendation for improve- 
ment. The manufacturer will not be re- 
imbursed for these spark plugs or for 
any damages done them during the tests. 

If the plugs meet the performance 
specification requirements, the materiel 
division may purchase from the manu- 
facturer of the plugs in question, a quan- 


| ment. 


mined by negotiations and will be com- 
parable to the last production price. 
The names, of manufacturers whose 
products successfully meet the perform- 
ance specification and service test re- 
quirements will be placed on an approved 
list for production procurement, pro- 
vided they also furnish proof of their 


Manufacturers whose names are placed 


copies of circular proposals advertising 
for quotations for aircraft engine spark 
plugs. 

A similar policy already has been 
adopted by the Chief of the Air Corps, as 
approved by the Assistant Secretary of | 
War for Air, F. Trubee Davison, for 
mgny other items of aeronautical equip- 
The amounts purchased and 
tested vary with the type of accessory 
in question. 





Decisions in Uncontested 
Railway Finance Cases | 





The Interstate Commerce Commission 
made public on Dec. 2 the following un- | 
contested finance cases: 

Report and order in F. D. No. 7886.—Au- 
thorizing the Gulf, Mobile & Northern Rail- 
road Co. to procure authentication and de- | 
livery of $3,500,000 of first-mortgage gold | 
bonds, series C, in respect of the acquisition 
of properties, approved. 

Report and order in F. D. No. 7854.—Au- | 
thorizing the acquisition by Wabash Rail- 
way Co. of control, by lease, of the rail- 






Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-29449. (S) Contracts—Liquidated Dam- 
ages—Delays. Where a contract provides 
a certain schedule of delivery with liqui- 
dated damages stipulated in article 5 of 
standard form of supply contract for de- 
duction in event of delay in completion of 
the contract, the contractor is not charge- 
able with liquidated damages for delays in 
deliveries in accordance with the schedule 
unless specifically so provided in the con- 
tract or specifications. In the absence of 


| stipulation to the contrary, liquidated dam- 


ages must be deducted for all delays charge- 
able to the contractor on deliveries miade 
after the date fixed for completion of the 
contract. (Nov. 29, 1929.) 





Foreign Exchange 


New York, Dec. 3.—The Federal Reserve 
Bank of New York today certified to the 
Secretary of the Treasury the following: 


In pursuance of the provisions of section 
522 of the tariff act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 


| rencies are as shown below: 


|planes rather than on primary training 


| V ted chiefly to the improvement of the 
|acteristics of service airplanes and the | 
i 


|engines recently brought out in the 500- 


|should be given training on service type 


planes, together with a limited amount 
of tactical instruction in the fulfillment 
of military missions. 


Recent Developments 


During the past year airplane devel- | 
ment by the Air Corps has been de- 





aerodynamical flying and structural char- | 


adaptation thereto of several new) 
to 600-horsepower class. 

In the power-plant development three 
significant accomplishments stand out— | 
first, the development of ring type cowl- 
ing for reducing the head resistance of 
the radial air-cooled engine; second, the | 
successful application of high tempera- | 
ture liquid cooling to the water-cooled 
engine which resulted in a reduction of 
70 per cent in the size of the radiator 


required; and, third, the research into 






General expenditures ... $3,746,417.20 | 
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; should prove of material profit to the 


Expenditures. State.” 


During the period from Nov. 16 to 


‘ a, 5 cers stats i i j ts totaled 758,- 
Continw : antiknock characteristics’ of aviation | tu Under the new system each institution | Nov. 22, inclusive, impor 
eruilshte chaldinn eumete of ka aioe Interest on public debt... 245,848.34) will forward duplicate deposit | slips, | 000 ounces. 
, , Progress is being made in the develop-| Refunds of receipts ..... 99,402.26 | showing the amount deposited, to the} Currency in reserve on Nov. 22 totaled 


watt or less stations operating on six 
channels assigned them,” he explained. | 

Stating that these figures conflict with | 
the popular impression that the entire 
layout of stations operate at the same 
time on the :90 channels, Commissioner | 
Lafount said that if this were so “in- 
tolerable -interference would prevail in 
nearly all sections of the country.” The 
full text of his statement follows: 


Records of the Federal Radio Com- 
mission show that under the present al- 
location only 209 broadcasting stations 
are now operating at night simultane- 
ously on 84 of the 90 available chan- 
nels, exclusive of the 100 watt or less 
stations operating on six channels as-| 
signed to them. 

There are 39 stations operating simul- 
taneously on 39 channels and 170 oper-| 
ating on 45 regional channels. There 


These figures conflict with the popu- 
lar impression that the 600 stations now 


| licensed operate simultaneously on the} 


;mental work in time of peace so that in 


| try can be largely attributed to the re-| 


ment of engines, instruments, accessories 
and equipment for fog flying, illumina- 
tion of flying fields, quick work aerial | 
photography, and the like. The neces- 
sity for carrying research and experi- | 


event of war the Army will have aviation 
equipment that is up to date and equal 
or superior to that of the enemy, can- 
not be stressed too strongly. 

The great growth of commercial avia- 
tion and its economic value to the coun- 


search and experimental work done by 
the services out of appropriations made | 
by Congress. | 

During the fiscal year 1929 the Army 
Air Corps and the Air Corps Reserve 
flew a total of 263,381 aircraft hours, or 
over 26,300,000 miles, with 60 fatalities, 
or approximately 440,000 miles per fa- 
tality. The increase in fatalities over 
the fiscal year 1928, the lowest of record, 
can be. attributed to the increased num- 
ber of flying hours, large number of 
reserve officers on extended active duty, 
and two transport accidents in which 2 
officers and 13 enlisted men were killed. 








90 available channels. 
| intolerable interference would prevail 
| in nearly all sections of the country. 

Such a condition practically existed 
when the Commission took office on 
|Mar. 15, 1927. At that time 732 sta- 
| tions were in effect broadcasting day 
| and night. 

Reception Improved 
| Many reports indicate that the pres- 
| ent set-up has materially improved radio 
| reception in most sections of the country 
and little improvement can be expected 
under any allocation plan unless the num- 

ber of stations is materially reduced. 

Occasionally the Commission finds it 
advantageous to shift the frequencies of 
stations because of some unusual condi- 
| tion, 
tion affects the assignment of many 
other stations—often as high as 20—the 
problem of granting local relief often 

| assumes gigantic proportions. 

Since nearly all sections of the country 
| are now provided with fair, if not good, 
radio reception, and because the chan- 
; nels are now groaning under the heavy 
load, the Commission has been forced to 
act adversely on many applications for 
new stations, which continue to be pre- 

sented from all sections of the country. 





‘Double Commission 
Denied in Land Sale 


Ohio Court Refuses Percentage 
To Realty Dealers 








State of Ohio: 
Columbus, Nov. 30. 
The State supreme court on Nov. 27 
upheld the lower courts of Mahoning 
County in refusing to permit real estate 
dealers to collect dual commissions in 
| obtaining property for the county. 
Under the decision, William M. Hen- 
derson and William Thomas will be 
obliged to return $3,990 to the county 
which had been collected from property 
; owners as commission for selling their 
| property to the county. 
Henderson, the record shows, was em- 





He was to receive $7,500 for his 
‘ services.. He turned the work over to 
Thomas, an employe of his real estate 


If that were so| 


An analysis of accident statistics, con- 
sidering all factors which enter into com- 
| parisons, shows a marked reduction in 
| accidents per flying hour each year. 


Rate Upheld on Use 
_ Of Refrigerator Cars 








| Tariff on Interstate Shipment 


Of Bananas Reasonable 





Panama Canal ..... 
Operations in special ac- 


Adjusted service certifi- 


4,649.83 | revenue department, where they will be 


checked against advices received from 
49,148.39 | the banks. 


1,085,200,000 rupees in silver coins as 
compared with 1,082,900,000 rupees on 


counts Nov. 15. Bullion in reserve was 38,- 


eooe-e eeeee 








MPS. Ce ae ce earl 629.92 | .. . = 900,000 rupees, disclosing a decrease of 

Civil service retirement 82,629.92 | Silver Imports in India 6,900,000 rupees since Nov. 15. 
ME Sos ca RAs s x50 wp ais 12,219.17 | Sh Decli f Week Silver stocks were estimated on Nov. 
Investment of trust fund. 128,035.79 | ow Vecline for WeeK 29 at 5,500 bars, disclosing an increase 
Total ordinary expendi- | | of 1,000 bars since Nov. 22. The weekly 
ee Re ee 4,316,050,90| _ Silver imports into India for the period off-take as cabled on Nov. 30 was 1,575 
Other public debt expendi- | Nov. 23 to Nov. 29, inclusive, totaled! bars, disclosing an increase of 805 bars 
tures .....+. saa maee 388,170.75 | 134,000 ounces, all of which came from | since Nov. 23. The market declined the 
Balance today .......... 123;894,243.89 | London, says a cable dispatch to the De- | first part of the week, but is now quiet 


artment of Commerce from its Bombay | and steady, with only sundry business 
128,598,465.54 | office, the Department announced, Dec. 3. | passing. 


amcor - | 


Total 


eee eereeeeees 





THE 
Associated Gas and Electric 
System 


However, since to change one sta- | 


The Interstate Commerce Commission 
on Dec. 3 made public a report and order 
in Docket No. 19688 and related cases, 
| which is summariz2d as follows: 

Special charges for the use of refrig- 
‘erator cars for interstate shipments of 


| bananas and cocoanuts, in carloads, from 
south Atlantic ports and Tampa, Fla., 
found not unreasonable, but that the pub- 
lication of these special charges in tariff 
items separate from those providing the 
charge for line-haul transportation is 
|}contrary to the public interest and 
should be discontinued. 

| Proposed schedules, some filed for the 
purpose of clarifying present schedules 
naming the above-mentioned charges, 
and others seeking to make apvlicable 
the same charges south of Jacksonville 
and other Florida basing points on the 
same kind of traffic from points beyond, 
found not justified. 

Present and proposed schedules ordered 
canceled, without prejudice to defend- 
ants’ right to publish schedules provid- 
ing reasonable line-haul charges which 
will include an allowance for these spe- 
cial services. 

Special charge of the Norfolk Southern 
for the use of refrigerator cars for in- 
terstate shipments of fresh fish and other 
seafoods, in carloads, from Morehead 
City and Beaufort, N. C., found not un- 
reasonable or otherwise unlawful. Com- 
plaint dismissed. 

SEES 
office, who obtained the options and col- 
lected $3,990 as commissions from the 
property owners. 

| County Prosecutor R. L. Thomas sued 
|to recover the latter amount and ob- 
tained judgment for the full amount. 
The judgment was affirmed by the court 
of appeals’ and the supreme court re- 
fused to consider the case, 








We have prepared an illustrated 
booklet containing a brief history 


of this important system together 


with valuable statistical information. 


Copies, while available, will be distributed 


upon request. 


Harris, Forbes & Company 
Pine Street, Corner William, New York 
Ground Floor, Woodward Bidg., Washington, D. C. 
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State Finance 


Status of Mortgage Trust Deposits 
As Savings Bank ‘Assets Clarified) Gain in Reserve 


Attorney General of Oregon Specifies When Certificates 
Are Eligible for Investment 


State of Oregon: 
Mortgage trust certificates, under 
which the trustee is responsible only to 
account for and disburse money actually 
received by it under the certificates, are 
not eligible as assets in the savings de- 
partments of Oregon banks, or legal for 
investment of ysavings funds in such 
banks, according to an opinion of I. H. 
Van Winkle, attorney general, submitted 
Nov. 21 to A. A. Schramm, State super- 
intendent of banks. 


Such a certificate is neither a note nor 
a bond, he ruled. In order for notes 
or certificates to be eligible, they must 
be secured directly by real estate mort- 
_ wages executed by the makers of said 
notes and not by collateral notes and 
mortgages executed by third parties. 


The opinion of the attorney general 
is given below in full text: 


I have your letter of Nov. 13 enclos- 
ing sample of the mortgage trust certifi- 
cate issued by the Security Savings & 
Trust Company, Portland, Oreg., in 
which you request my opinion as. to 
whether or not such a certificate, if held 
by an Oregon State Bank, is eligible as 
an asset in the savings department or 
legal for the investment of savings 
funds. 


Form of Mortgage 
Certificate Is Given 


The said certificate is in the following 
form: 


Mortgage Trust Certificate, Security Sav- 
ings & Trust Company, Portland, Oreg. 
This certificate matures Aug. 8, 1932. 


Whereas, on Aug. 8, 1929, Frank Amato 
and Mary Amato made. and detivered to 
Security Savings & Trust Company, herein 
called trustee, one certain promissory note, 
in the sum of $27,000, maturing‘ on Aug. 8, 
1932, and to secure payment thereof with 
interest thereon at the rate of € per cent 
per annum payable quarter-annually, ex- 
ecuted and delivered to said trustee a cer- 
tain mortgage recorded Aug. 8, 1929, in 
Book 27, at page 312, Records of Mortgages, 
for the County of Multnomah and State of 
Oregon, and 

Whereas, Tillie M. Johnson, herein called 
purchaser, has this day paid to said trustee 
the sum of one hundred and no/100th 
($100) dollars. 

Now, therefore, in consideration of said 
payment, said trustee declares that it stands 
possessed of and interested in an undivided 
portion of said note and mortgage which 
bears the same ratio to the whole thereof 
as the above recited payment bears to the 
face value of said note, upon the trusts 
following: 

1.—To collect all sums that become due 
under the terms of said note and mortgage, 
and to pay to the purchaser, his heirs and 
assigns, quarter-annually his ~roportionate 
share of all interest payments collected up 
to 5% per cent per annum and to retain 
any excess of interest as compensation for 
its services as trustee hereunder, and to pay 
his proportionate share of all principal pay- 
ments on the first day of the month next 
following payment to the trustee. The 
trustee is given the right to accept pay- 
ments on account of the principal of said 
note and mortgage in whole or in part at 
any time. 

2.—In case any default is made in the 
performance of the terms of said mortgage 
the trustee may enforce performance in any 
manner by said note or mortgage or by law 
provided without obtaining any further con- 
sent from the purchaser. The method, time 
and manner of so enforcing performance 
shall be in the trustee’s discretion. 

3.—In case default is made in the pay- 
ment of said note and mortgage or any part 
thereof, upon written demand of any ~er- 
son or persons owning an equitable interest 
in said note and mortgage aggregating an 
amount exceeding twenty (20%) per cent 
thereof, and upon being indemnified to its 
satisfaction, to institute proceedings to 
foreclose said mortgage and collect said 
note. In case the trustee incurs any ex- 
pense to enforce payment, it may withhold 
the amount thereof from any sums there- 
after collected. 

After any default by the mortgagor the 
trustee is given authority to acquire title 
to the mortgaged premises for the benefit 
of the holders of this certificate and all 
similar certificates of interest in the mort- 
gage and to rent, lease or sell the same on 
such terms and for such price as it may 
deem proper. 

The trustee shall not be liable or respon- 
sible for anything except to account for and 
disburse the moneys actually received by 
it hereunder. 

An assignment of this certificate shall be 
binding upon the trustee only after receipt 
of written notice thereof. 

Security Savings & Trust Company, by 
D. H. Bulmorl, vice president. Counter- 
signed C. L. Minahan, assistant secretary. 
Sept. 4, 1929. 


Law on Investment 
O} Assets Is Quoted 


The provisions of the statute relevant 
to the question involved are found in 
section 135, chapter 207, Laws of 1925, 
as amended by section 31, chapter 380, 
Laws of 1929, which provides: 

Subject to the provisions of sections 78, 
83 and 92 of this act, the assets of the sav- 
ings department of any savings bank or of 
any bank or trust company maintaining a 
savings department may be invested in the 
SS 


Resources Increase 
In Banks of Georgia 


Capital Stock Is Only Item to 
Show Increase 


State of Georgia: 
Atlanta, Dec. 3. 

Total resources of 336 Georgia banks 
and 16 branches on Oct. 4 showed a net 
increase for the third quarter of 1929 
amounting to $7,727,732.50, according to 
a statement issued Dec. 2 by A. B. Mob- 
ley, State superintendent of banks. Re- 
sources totaled $190,418,206.43 on Oct. 4, 
he seid, as compared with $182,690,473.93 
on June 29. 

Available reserves were reported by 
Mr. Mobley as $27,893,862.08, an excess 
of $13,981,b64.54 over requirements. The 
excess over requirements showed an in- 
crease over the same item as of June 29, 
when it amounted to $7,364,095.42. 

Other totals for the 336 banks and 16 
branches as of Oct. 4, as compared with 
corresponding items as of June 29, were 
reported by Mr. Mobley as follows: 

Capital stock, $21,724,820, decrease of 
$208,000; surplus fund, $11,779,694.56, 
increase of $34,278.63; demand deposits, 
$61,492,387.39, increase of $5,363,912.94; 
savings deposits, $35,021,352.39, decrease 
of $1,707,101.36; loans and discounts, 
$121,921,660.55, decrease of $3,440,004.81; 
cash in vaults and amounts due from ap- 
proved reserve agents, $27,893,862.08, in- 
Crease of $8,258,632.42. 


|to the obligee. 





Salem, Dec. 3. 
following classes 
otherwise: * * * 

4.—In notes or bonds secured by first lien 
upon improved, income producing real es- 
tate in any of the States of Oregon, Wash- 
ington, Idaho or California; provided, that 
such loans may be subsequent to taxes not 
due and bonded indebtedness for public im- 
provements not due; provided further, that 
any such obligation, plus taxes not due and 
bonded indebtedness for public improvements 
not due, shall not exceed 50 per centum of 
the actual cash market value of such real 
estate. There shall be on file at such bank 
or trust company in support of such real 
estate obligation such appraisal, evidence of 
merchantable title and insurance as may be 
required by the superintendent of banks. 
The aggregate of such investments shall not 
exceed 75 per centum of the total savings 
deposits of said bank or trust company. 

he question to be decided is whether 

said certificate can be classified properly 
as either a note or a bond as such terms 
are ordinarily used. In construing a 
statute of common use words are ordi- 
narily to be taken in their natural, plain 
and obvious signification, unless such 
construction will defeat the manifest in- 
tent of the legislature. City of Portland 
v. Mever, 32 Oreg. 370, 25 R. C. L. 988. 

It seems to me that the certificate re- 
ferred to would not ordinarily be classi- 
fied as a note, as it is not an uncondi- 
tional promise to pay another any defi- 
nite sum of money at any certain date. 
Nor can such certificate be classified as 
a bond, as it is not an obligation in 
writing under seal in which the obligor 
promises to pay a certain sum of money 
9 C. J., p. 7, section 1. 

Said certificate specifically provides 
that the trustee shall not be liable or 
responsible for anything except to ac- 
count for and disburse the moneys ac- 
tually received by it under such certifi- 
cate. 


of securities, and not 





Real Estate Mortgages 
Required as Security 


As stated in my opinion of Aug. 11, 
1923, addressed to Mr. F. C. Bramwell, 
superintendent of banks, page 355, Opin- 
ions of Attorney General 1922-1924, the 
statute contemplates that in order for 
certificates or notes to be eligible as a 
savings bank investment they shall be 
secured by a mortgage or deed of trust 
upon unencumbered real estate, the ac- 
tual cash market value of which real es- 
tate shall be at least twice the amount 
loaned thereon. In other words, the 
notes must be secured directly by real es- 
tate mortgages executed by the makers 
of said notes and not by collateral notes 
and mortgages executed by third par- 
ties. 

It is my opinion that the mortgage 
trust certificate which you submitted is 
not eligible as an asset in the savings 
department of a bank, or legal for the 
investment of savings funds in banks. 

It should be understood, however, that 
nothing contained in this opinion is in- 
tended in any manner to cast any re- 
flection upon the securities of the Se- 
curity Savings and Trust Company or 
to depreciate their value as an invest- 
ment. The sole question under consid- 
eration and which is hereby determined 
is whether or not the mortgage trust 
certificates of said company belong to 
any class of securities mentioned in the 
statute governing the investment of sav- 
ings deposits in the State of Oregon. 

I herewith return said certificate. 


Bar to Profit by Officials 
On Public Contracts Urged 


State of New Jersey: 
Trenton, Dec. 3. 

Assemblyman Dryden Kus.r has an- 
nounced that he will reintroduce his bill 
to bar public officials from sharing in 
public contracts when the 1930 legisla- 
ture convenes in January. Mr. Kuser 
will be a member of the senate. 

The measure was defeated for the sec- 
ond time at a special session of the legis- 
lature on Nov. 26. There were 13 votes 
for it and 29 against it. The first defeat 
was at the regular session last Winter 
when it enlisted only five votes. | 

“Notwithstanding the opposition en- 
countered by the bill, I am convinced,” 





said Mr. Kuser, “that such legislation 
will do much to correct a condition al- 
together too.common.” 

Opponents of the proposed act at- 
tacked it as discriminatory and offering 
loopholes through which the provisions 





could be evaded. The exception as to of- 
ficials who may be interested in banks 
receiving State deposits was assailed, as 
was the exemption of officials holding 
less than 5 per cent of the stock of a 
company doing business with the State. 
Amendments were adopted to include 
State deposits and agents or brokers 
writing State insurance or bonds within 
its scope, but the opposition continued. 


New York Reserve 
Bank Elects Directors '| 


New Board Members to Serve 
Three-year Terms 
| 


New York City, Dec. 3—Thomas W. 
Stephens, president of the Bank of Mont- 
clair, Montclair, N. J., and Theodore F. 
Whitmarsh, chairman of the board of 
Francis H. Leggett & Company, New 
York City, were elected as directors of 
the Federal Reserve Bank of New York 
for three-year terms each, beginning Jan. 
1, 1930, according to an announcement 
by Gates W. McGarrah, chairman of the 
board of the New York bank, 

In a circular addressed to the mem- 
ber banks in the Second Federal Reserve 
District, Mr. McGarrah announced the 
results of the election. Mr. Stephens 
was elected as a Class A director of 
the bank to succeed Robert H. Treman, 
of Ithaca, N. Y., and Mr. Whitmarsh 
was elected to succeed himself as a 
Class B director.’ Both directors were 
elected by banks in group 2—those hav- | 
ing capital and surplus not exceeding | 
$1,999,000 and not less than $201,000. 
_Class A directors, according to pro- 
visions of the Federal reserve act, are 
chosen by stockholding banks. They 
may be officers and stockholders in mem- 
ber banks. Class B directors are also 
elected by member banks, but must be 
men who at the time of their election 
are actively engaged in the district in 
commerce, agriculture or some other in- 
dustrial pursuit, No Class B director 





can be an officer, director or employe 
of a bank, 
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Mortgage Trusts 


Bank Status 


Country Loans Show Building and Loan Associations 
In California Record Higher Assets 


Bank at Minneapolis 


Wheat Belt Accommodations 
Increase While Borrow- 
ings From Mixed Farm- 
ing Region Decline 


State Groups Little Affected by Slump in Stock Market and 
Report $21,000,000 Increase in Holdings 


State of California: Sacramento, Dec. 3. 


Building’ and loan associations in Cal- 
ifornia increased their assets by over 
$21,000,000 during the quarter from 
June 30, to Sept. 30, 1929, according to 
the monthly report submitted Nov, 27 to 


‘|the governor’s council by Charles A. 


[Continued from Page 1.] 

year. The Wheat Belt banks were bor- 
rowing more than a year ago, but banks 
in the mixed farming region were bor- 
rowing less than a year ago. The low 
point in Federal reserve loans to banks 
in the western half of the district was 
reached earlier this year than usual on 
account of the early marketing season 
for crops, and the low point this Fall was 
higher than in any preceding year since 
1924, 

Country bank balances carried with 
city correspondent banks in this district 
declined moderately during the nine 
weeks ended Nov. 20. The decline was 
interrupted for two weeks at the close 
of October, owing to the effects of feal 
estate tax payments. On Nov. 20, coun- 
try bank balances with city correspond- 
ents were $20,000,000 smaller than a 
year ago. 

At city member banks in this dis- 
trict, the reduced volume of country bank 
balances was the most important change 
in the deposit situation, as compared to 
the Fall of 1928. Other demand depos- 
its were about equal on Nov. 20 this year 
to the level a year ago, with deposits of 
public funds somewhat higher and com- 
mercial. and individual deposits slightly 
lower. Time deposits have not expe- 
rienced their usual moderate increase 
this Fall, and on Nov. 20 they were $8,- 
000,000 smaller than a year ago. 

On the asset side of the combined bal- 
ance sheet of city member banks, com- 
mercial loans (the “all other” classifica- 
tion) were $11,000,000 larger on Nov. 20 
than a year ago, but had been declining 
for three weeks. Loans secured by 
stocks and bonds were $7,000,000 above 
last year’s level, and investment hold- 
ings were $15,000,000 below the total for 
the same date last year. Balances car- 
ried by these city member banks with 
their correspondents increased $6,000,000 
during the week ended Nov. 13, but de- 
clined $10,000,000 in the week ended Nov. 
20, and were slightly under last year’s | 
level on the latter date. These city | 
banks were able to reduce their borrow- | 
ings from the Federal reserve bank by 
$19,000,000 during the five weeks ended | 
Nov. 20, but their borrowings on that} 
date were $12,00,000 higher than a year 
ago. 

Farm income from cash crops and hogs | 
marketed during October was 45 per cent 
smaller than the income from these 
sources in October last year. Potatoes 
showed the only increase in the income | 
from these commodities. The value of 
dairy products marketed in September | 
was 16 per cent less than the value of 
dairy products marketed in September 
last year. Prices of wheat, oats, rye, 
flax, eggs, potatoes, butcher steers and 
hogs were higher in October than a year 
ago, while prices of corn, barley, hens, | 
butter, fluid milk, feeder steers, veal 
calves and lambs were lower. 

The effect of early marketing on busi- 
ness this Fall has been evident in such 
records as debits to individual accounts, 
freight carloadings and country check 
clearings. Debits to individual accounts 
have been larger each month this Fall 
than in the same month a year ago, but 
the percentage of increase has been 
steadily shrinking to a negligible figure 
in October. To state the same trend in 
another way, 58 cities out of 69 reporting 
cities experienced increases in individual 
debits during August as compared with 
August last year; 49 cities experienced 
increases in September and 42 cities ex- 
perienced increases in October. The 
cities reporting increases in individual 
debits in October were chiefly those cities 
in the mixed farming sections of this 
district. 











Whitmore, building and loan commis- 
sioner for the State. The increase 
brought their total assets to $464,367,- 
239.14, 

The California associations were little 
affected by the slump in*the stock mar- 
ket, Mr. Whitmore reported, although 
there were some withdrawals of deposits. 
He urged a more liquid reserve for the 
associations because many of them are 
doing practically a savings bank busi- 
ness. His report in full text follows: 

Since the last meeting of the gover- 
nor’s council, the division of building and 
loan supervision has received returns 
from the Sept. 30 “call” report. The 
tabulations show that the assets of Cal- 
ifornia associations have been increased 
by $21,078,904.74 during the quarter 
from June 30 to Sept. 30, 1929. 


Eight Associations 
Are Granted Permits 


This is a gain of 4.75 per cent and 
brings the total assets of the building 
and !oan associations to $464,367,239.14. 
It is also a gain over the previous quar- 
ter which showed only a 4 per cent in- 
crease. 

The assets of two foreign associations 
licensed to do business in California are 
not included in the totals or percentages 
just recited, but one of these associa- 
tions does a very large business, the 
volume of its California assets alone en- 
titling it to fourth place among all asso- 
ciations doing a building and loan busi- 
ness in this State. 

During the period ending Sept. 30, 
eight associations have been granted 
permission to file articles of incorpora- 
tion, 21 associations have been given 
permits to sell capital stock, under a 
new law not effective until Aug. 14, plac- 
ing the sale of such securities under 
control of the commissioner, and seven 
associations having completed their 
financing have been licensed to do a 
building and loan business. In _ antici- 
pation of legislative action defining 
branch operations, there were granted, 
prior to Aug. 14, 53 conditional permits 
to establish branch offices. 

Of these various permits, totaling 89, 
the present commissioner, who has held 
office only during the second half of the 
quarter just ended, granted 33. This 
comparison is not offered in the spirit 
of criticism, but merely to illustrate the 
working out of more stringent regula- 
tions in regard to building and loan or- 
ganization made possible by new laws 
passed by the last legislature and effec- 


| tive on almost the exact day that the 


present commissioner assumed office. 


Functions Defined 
For Agencies and Branches 


During the month this office has sent 
our circulars defining the function of 


| building and loan agency and branch op- 


erations in accordance with the provi- 
sions of section 648 (b) of the civil code 
adopted by the last session of the legis- 
lature. To this circular was attached a 


Balance of State Treasury 
In Pennsylvania Increases 


State of Pennsylvania: 
Harrisburg, Dec. 3. 


A balance of $61,302,662.15 was held 
in the Pennsylvania state treasury at the 
close of business Nov. 30, according to 
a statement released on that date. Total 
receipts during the month were $14,230,- 
978.22 and total payments were $15,315,- 
053.59. The treasury balance on Nov. 
30, 1928 was $59,360,634.33, or $2,000,- 
000 less than the 1929 figure. 





Executives 


Who Have 


Found Themselves 


The great promise, and the safest assurance, 
of increasing success in any business lies in 
sound organization—which is simply that 
balance of control which harmonizes the worl: 
of executives who have found themselves. 


In knowing the principal and necessary func- 
tions of their business, and each with that 
specific knowledge and personal aptitude which 


makes him supremely 


fit, such men find, in 


their organized work together, not only them- 
selves but an ever-growing success, 


Through its wise and e 


xperienced counsel, and 


in the application of its tried practices in the 
building of sound organizations, Modern 
Accountancy contributes one of its most 
valuable services to modern business. Organ- 
ization is both the cause and the result of 
executives who have found themselves, 
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quéstionnaire asking for a listing of 
agencies and branches maintained by 
each association. 

An opinion was also rendéred to the 
commissioner by the attorney genéral 
that all associations maintaining 
branches, whether or. not established 
prior to Aug. 14, 1929, when section 
648(b) became effective, are liable for 
the $50 license fee specified therein. The 
associations are also being advised by 
the comntissioner to set up the necessary 
guarantee capital stock or reserve re- 
quireménts in connection with branch 
operations. 

In the future, proposals to establish 
branch offices will bé given just as close 
scrutiny as proposals for new associa- 
tions. There is as much danger of over- 
crowding a field with branches as with 
associations. 


Perhaps the most interesting recent 
developments in connection with the 
building and loan situation in the State 
has been the effect upon associations of 
the crash in the stock market. The ex- 
perience of associations in connection 
with the withdrawal of invested funds 
has not been at all uniform, ranging 
from normal to sums representing close 
to 10 per cent of total liability:for in- 
vestment certificates and withdrawable 
shares. While the demand for cash has 
caused some associations to sell loans, or 
resort to bank credit, very few have re- 
quired investors to file 30-day written 
notices of intention to withdraw as pro- 
vided in section 642 of the civil code. 


More Liquid Reserves 
Are Proposed for Set-ups 


Neither have the withdrawals been in 
any sense a reflection on the safety of 
funds invested in building and loan se- 
curities, but have been occasioned almost 
entirely by desire to take advantage of 
bargain-counter opportunities in the 
stock market, resulting from the unpar- 
alleled bear raids of the past few weeks. 
As a matter of fact the associations have 
shown a very satisfactory ability to take 
care of themselves in an emergency 
which has been trying on many types of 
financial institutions. 

Nevertheless, the experience has dem- 
onstrated the advisability of providing 
more liquid reserves in the building and 
loan financial set-up, if the associations 
are to continue the practice of paying 
withdrawals on demand. Your commis- 
sioner is not ready yet to make a definite 
recommendation on this subject, but this 
deduction is self-evident: 

Present laws did not contemplate that 
building and loan associations would do 
a savings bank business, yet the practice 
of some associations is so closely allied 
that we have a distinction almost without 
a difference. There are associations in 
California which pay interest from date 
of investment to date of withdrawal on 
these terms: 4% per cent up to three 
months, 5 per cent up to six months, and 
6 per cent up to a year, according to the 
time the money remains invested. These 
funds are withdrawable on demand, and 
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Building Loans 


some associations pay interest monthly. 

Thése are more liberal terms than are 
offered by savings banks. Section 687 of 
the State bank act requires that such in- 
stitutions shall at all times maintain a 
total reserve equal to 5 per cent of ag- 
gregate amount of deposits, and that 
this reserve shall consist: of at least half 
cash and half bonds or interest-bearing 
obligations of the United States. If ex- 
périence has justified this amount of 
liquid reserve as necessary for the pro- 
tection of depositors in savings banks, 
then it would seem logical to require the 
same amount from any financial institu- 
tion offering the same kind of service to 
depositors or investors. 

Section 634 (f) of the civil code re- 
quires at all times that building and 
loan associations shall maintain a re- 
serve in fully paid guarantee capital 
stock, or permanent nonwithdrawable 
shares, or both, or a reserve fund, equal 
to 10 per cent of the aggregate amount 
of installment and fully paid investment 
certificates. This requirement is grad- 
uated downward to 7% per cent, 5 per 
cent and 3 per cent, as the volume of 
investment certificate liability exceeds 
$1,000,000. But the law does not require 
that any of this reserve fund shall be 
liquid. 

As a matter of fact, many building 
and loan associations are voluntarily car- 
rying liquid assets in excess of 5 per 
cent of their investment cértificate lia- 
bility. 

This, and a number of other important 
building and loan problems, are being 
discussed by your commissioner with as- 
sociation executives whenever the oppor- 
tunity presents, for the purpose of as- 
certaining the procedure best calculated 
to offer the greatest protection to the 
investing public with the least possible 
interference with the legitimate devlop- 
ment of the building and loan movement. 


It is with genuine regret that your 
commissioner announces the first failure 
of a building and loan association in 
California ‘since 1917. On Nov. 23 this 
office took charge of the affairs of the 
Columbian Mutual Building & Loan As- 
sociation, of Oakland, on account of the 
discovery of serious defalcations by its 
secretary. The exact amount of loss will 
not be determined until an audit is com- 
pleted, but the secretary confessed that 
he had taken over $100,000. 


Failure Is No Reflection 
On General Business 


The association is a small mutual or- 
anized in 1893. Its assets are about 
200,000, over half of which has been 
dissipated by defalcations. The associa- 
tion owes approximately $30,000 in bills 
payable and the balance of its liabilities, 
$170,000, is represented in membership 
shares, the holders of which stand to 
lose about 70 per cent of their invest- 
ment. It is not believed, however, that 
the creditors of the association will 
sustain any loss. 

The method adopted by Mr. Read in 
his defalcations was to divert the final 
payment on loans, and in order to con- 
ceal the fact that the obligation had been 
paid, he would retain the note, instead 
of delivering it to the borrower, which 
made it appear that the loan was still 
in force. The fact that the note had been 
paid was further concealed by Read by 
periodical payments of interest, which 
were duly recorded on the books of the 
association. 

Under careful management, and pe- 
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Changes in Status 
—of— 


State Banks 


California-I}linois-Minnesota- 
Nebraska-Ohio 


O. C. Gray, State superintendent of banks 
for Ohio, has announced the closing of the 
Commercial Bank and Savings Company, of 
Bowling Green, Ohio. Capital, $100,000; 
deposits, $1,200. 

George W. Woods, State bank commis- 
sioner for Nebraska, announced Nov. 27 
the closing of the Chadron State Rank, 
Chadron, Nebr. Capital, $50,000; deposits, 
$600,000. 

William J. Stratton, secretary of State 
for Illinois, has announced the organization 
of the Kenwood State Safe Deposit Com- 
pany, at 1159-1161 East 46th Street, Chicago, 

A. J. Veigel, State banking commissioner 
for Minnesota, announced Nov. 30. the clos- 
ing of the Swift County Bank, Inc., of 
Benson, Minn. Capital, $100,000; deposits, 
$900,000. 

Albert A. Rosenshine, superintendent of 
banks for California, authorized the Bank 
of America of California, Nov. 25, to open 
a branch office at Palm Springs, Calif. 


riodical audits by reputable certified ace 
countants, such conditions are not so lia- 
ble to develop. Your commissioner has 
issued an order to all associations that 


'they must have their books experted at 


least once a year hereafter. 


We do not consider that this failure 
is in any sense a reflection on the es- 
sential soundness of building and loan 
business under responsible management, 
nor should it have any injurious effect 
on other associations. Of the eight pre- 
vious failures in the history of building 
and loan in California, five have been 
due to defalcations. The other failures 
have been due to bad loans and mis- 
management, 

In thé final analysis any business is 
as strong as the men who manage its 
affairs. We cannot shut our eyes to 
the personal equation. 
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Prove incoming checks 
Provide interior proof 
Post trust department 


records . 
Write transit letters 


On each of these forms of accounting, National 
Accounting and National Posting Machines 
are able to show definite advantages for both 


bank and customer. 


Our representative in 


your city will be glad to show you what this 
equipment has accomplished for others and 
what it can do in your bank. 
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Maintaining Public Utilities 
on Efficiency Basis + + + 





Administrative Commission of West Virginia, 


Says Chairman, Conducted on Theory 


of High 


Standard of Plant and Service at Small Cost 





By I. WADE COFFMAN 


Chairman, Public Utilities Commission, State of West Virginia 


Y SOME twist of human nature 
B the average citizen is inclined to 

complain about two things, taxes 
and public utility charges. He does so 
in spite of the fact that the advantages 
he receives in the way of schools, po- 
lice and. fire protection, highways, and 
the protection of his civil-rights, for 
his dollar paid in public taxes, and the 
prompt, efficient and indispensable 
service he receives from railway, trol- 
ley, electric, gas, water and telephone 
utilities, for his dollar spent for such 
service, compare favorably with the ad- 
vantages and services he receives from 
any other dollar he spends. 


A 


That fact, however, does not in any 
degree excuse tax levying and rate reg- 
ulating authorities from exercising the 
greatest vigilance in the discharge of 
their respective duties. The impor- 
tance of rate regulation is apparent 
when it is recalled that the annual 
utility service bills of the people of 
this State, exclusive of railway freight 
and passenger charges, amount to 
approximately $87,000,000, and _ the 
earnings of railways on traffic in this 
State amount to about $160,000,000 a 
year. 

Last year 181,869 customers were 
supplied with natural gas, 127,105 in- 


dividual residences and commercial 
establishments were supplied with 
water, 152,501 customers were fur- 


nished electricity, and the Chesapeake 
& Potomac Telephone Co., of West Vir- 
ginia, furnished telephone service at 
107,197 stations, while 112 other tele- 
phone companies served other thou- 
sands of subscribers. 


A 
In rate regulation, too, the method of 
unadvertised investigation and_in- 


formal procedure has been found suc- 
cessful. For instance, without formal 
complaint from consumers and without 
litigation at their expense, but after in- 
vestigation by the commission and its 
experts, the average cost of 25 kilo- 
watt-hours of electricity for domestic 
lighting has been reduced from $2.05 to 
$1.90 since 1924, the cost of 50 kilowatt- 
hours from $3.82 to $3.41, of 100 kilo- 
watt-hours from $7.31 to $5.71, in 10 
cities of the State having a population 
of over 10,000. 

These figures mean something when 
it is recalled that more than 100,000 
families use electricity for lighting 12 
months in the year, paying more than 
a million monthly electric bills dur- 
ing an annual period. Attractive rates 
also are offered for refrigeration and 
other domestic utility service, and 


favorable rates for power purposes ap- 
pear to be attracting large users of 
power. 

As improvements are made in the art 
of generating and distributing electric 
current, and new uses and wider mar- 
kets are found for this form of light, 
heat and power, still further reductions 
in the cost of current to the public may 
be expected, so that this most conven- 
ient servant of modern civilization will 
be at the command of every house- 
holder and the members of his family. 

The theory of State regulation of 
public service utilities rests on the pre- 
sumption that by the creation of an 
administrative commission there is 
afforded the means of meeting changed 
conditions immediately upon their ap- 
pearance, and with expert and technical 
knowledge of the particular situation 
which the: legislature itself does not 
possess. 

A . 

For that reason the commission 
maintains an engineering department, 
a statistical department, a railway rate 
and inspection department, and other 
technical departments, together with 
the administrative force in the secre- 
tary’s office. It is thus equipped to ap- 
ply disinterested expert and technical 
knowledge to any question that comes 
before it. 

Through these departments and util- 
izing its own experience, the commis- 
sion has established standards of serv- 
ice for water, gas and electric com- 
panies and rules and regulations for 
the government of their operation that 
work smoothly and result in good serv- 
ice with a minimum of controversy be- 
tween the utilities and the public. It 
has established uniform systems of 
accounting for various kinds of public 
service corporations, and it requires 
them to keep their accounts in accord- 
ance with such systems and to make an- 
nual ‘reports of their financial affairs 
therefrom. 

By this means the commission is en- 
abled to scrutinize the investments, 
earnings, operating expenses, salaries, 
reseryes and profits of the utilities 
under its jurisdiction. 

The law prescribes severe penalties 
for the falsification of these or other 
records of a public service corporation, 
and it may be said to the credit of the 
operators of West Virginia utilities 
that few, if any, willful attempts have 
been made to evade the requirements of 
the accounting system. The records of 
the public utilities of the State will 
compare favorably with that of the 
banks of the State. 





Largest Aeronautic Library 


Assembled by Department of Commerce 
By ROBERT S. CLARY 


Chief, Editorial Section, Aeronautics Branch, Department of Commerce 


N SPITE of the fact that there was 
no Aeronautics Branch of the De- 
partment of Commerce and no divi- 

sion of the Department devoted to com- 
mercial aeronautics three years ago, 
there has already been built up by this 
branch the finest commercial aero- 
nautical library in the United States. 
This library now contains 438 bound 
volumes which are catalogued, in addi- 
tion to more than 10,000 domestic and 
foreign magazine articles, pamphlets, 
and reports on file. 

The library also contains a complete 
set of all Government aeronautical pub- 
lications, and for reference it has a file 
of news clippings on aeronautical cur- 
rent events. The Aeronautics Branch’s 
library publishes a semimonthly bulle- 
tin listing references of important arti- 
cles in current publications. 

Close contact is maintained with the 
aviation industry and with other units 
of the Federal Government in the col- 
lection of data on the latest engineer- 
ing developments. 

This library is a part of the statistics 
and distribution section of the Depart- 
ment of Commerce’s aeronautical de- 
velopment service. Among the aero- 
nautical bulletins published by the Fed- 
eral Government which are available 
upon request free of charge are: Aero- 
nautics Commerce Bulletin, published 
twice a month, and the following bulle- 
tins which are revised and published 
about once a year: Civil Aeronautics in 
the United States, Designing Safe and 
Adequate Airports, Notes on Airport 
Lighting, Aeronautical Trade Directory, 
Air M-rking, Airports and Landing 
Fields, Aeronautics Publication, Air 
Commerce Regulations, Airworthiness 
Requirements, Flying School Supple- 
ment, Entry and Clearance of Aircraft, 
Air Traffic Rules, Airport Rating Regu- 
lations, Airport Management, Aviation 


Training, and Suggested City or Coun- 
try Air Ordinances and Uniform Rules 
for Airports. 

Some idea of the widespread public 
interest in aeronautics may be had 
from the fact that there are about 20 
aeronautical trade journals in the Uni- 
ted States alone which are devoted to 
aeronautical news and developments. 
There are 14 such journals in France, 
10 in Germany, 5 in Great Britain, 8 in 
Italy, 1 or more in virtually every civil- 
ized country in the world. 

A few of the other governmental 
aeronautics publications which are kept 
on file at the library include the fol- 


lowing from the National Advisory 
Committee for Aeronautics: Technical 
Notes, Technical Memoranda, Reports, 


Aircraft Analyses, and Foreign Aero- 
nautical News, and Commerce Reports, 
which are published by the Bureau of 
Foreign and Domestic Commerce. 

The Aeronautics Branch also pub- 
lishes airway bulletins, each of which 
describe one of the airports in the 
United States. These are printed to 
serve pilots on cross-country flights, be- 
ing particularly designed to assist the 
pilot in locating airports when flying 
over territory or cities which are un- 
familiar to him. 

A total of 663 airway bulletins had 
been published by the Aeronautics 
Branch at the end of the past fiscal 
year, and 401 additional airports were 
to be made the subject of future bulle- 
tins, as airports in the United States 
are being established at the rate of 
about 75 per month, and tnere are ap- 
proximately 3,400 individuals who re- 
ceive these bulletins. The airway bul- 
letin section must also get and record 
full data on about 6,000 other locations 
which can be used for landings if nec- 
essary. 
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Relations of United States Urged as Means to Efficiency 
By STANLEY K. HORNBECK 


Chief, Division of Far Eastern Affairs, Department of State. 


out of and comprise the whole 

range of contacts and  transac- 
tions entered into and upon by its gov- 
ernment and its citizens with the gov- 
ernments and nationals of other coun- 
tries. 

The determination of major policies, 
the making of major treaties and prob- 
lems of major agreements are not the 
principal tasks quantitatively, of the 
agents and agencies of foreign rela- 
tions. Application of principles of in- 
ternational law in the regulation of 
the daily contacts of their nationals 
and the nationals of other countries 
are the matters which most occupy. the 
time and effort of the officialdom em- 
ployed in the administration of foreign 
relations and affairs. 

It is one thing to have an idea. It 
is one thing to formulate a policy. It 
is one thing to come to an agreement. 

It is another thing to work out and 
execute a plan whereby to make. the 
idea, the policy, the principle agreed 
upon effective. And it is still another 
thing to carry on from day to day in 
the field of administration—which is 
to say regulation. 

This is the concern, these functions 
constitute the regular “jobs” of officers 
or ministries of foreign affairs. 

The Department of State is in the 
broadest sense the office of interna- 
tional relations of the American peo- 
ple. It is concerned with ‘the deter- 
mination, the promotion, and the main- 
tenance of the rights, vis-a-vis other 
countries and their nationals, of the 
United States and American nationals. 

The Department of State and the 
foreign service provide the official con- 
tact between the United States and 
other countries. They supply informa- 
tion and they give advice on which im- 
portant decisions affecting our relations 
with other nations are based. 

Their handling of critical situations 
makes for peace or leads toward war. 
If they are not properly organized, if 
they are not adequately staffed, they 
may fail adequately to function in re- 
gard to issues of vital concern to the 
American people. 

The Department of State is not an 
inscrutable organism apart from, dif- 
fering from the people of the United 
States. It is a group of persons busy 
with a particular set of problems which 
have to be handled in particular ways. 

When the “State Department thinks” 
or the “State Department says” or the 
“State Department does,” it is the peo- 
ple of the United States, acting through 
the President, acting in turn through 
the Secretary of State, influenced by 
the knowledge and opinion of officers 
who have been appointed to give advice 
or information—it is the people of the 
United States who “think” or “say” 
or “do.” ‘ 

The participation of the United 
States in international affairs has be- 
come a matter of vital importance both 
to the American people and to the peo- 
ples of other countries. At every turn 
our interests come in contact with those 
of one or more foreign powers. 

Foreign relations have assumed a 
new and as yet unrealized importance 
in our national life. Their proper con- 
duct is vital to our national safety, 
vital to our national welfare, vital to 
the welfare of the world. 

In constantly increasing number, 
problems of all sorts are referred to 
the Department of State for decision, 
and in constantly increasing numbers 


A tutor a foreign affairs grow 


the Department issues instructions to 
the American embassies, legations and 
consulates abroad. 

Legislation making adequate provi- 
sion for the Department of State. is still 
awaited. Fortunately this problem is 
now being given the attention of a 
number of the best minds in the execu- 
tive branches of the Government. 

If we regard diplomacy as a contest, 
it behooves the United States to make 
the agencies through which it wages 
this contest the best that it possibly 
can. ‘ 

If we regard diplomacy as a medium 
through which the peoples of the world 
are endeavoring to work out peaceful 
and generally beneficial solutions of 
the problems inherent in their contacts, 
the United States ought to be foremost 
in the generosity with which it pro- 
vides personnel and equipment quali- 
tatively and quantitatively for that pur- 
pose. 

Both the Department of State and the 
Foreign Service of the United ‘States 
should be made as efficient as the in- 
telligence and the resources of our 
great Nation are capable of making 
them, 
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By J. O. Malott 


Edueation Specialist in Com- 


mercial Education, 
United States Of- 
fice of Education. 


HE contributions of commercial 

education to the social and eco- 
nomic development in this country are 
so intricately related to the contribu- 
tions from education in general, 
science, and the natural resources that 
they cannot be accurately measured. 

Millions of boys and girls, and men 
and women, have pursued commercial 
courses and found: vocational oppor- 
tunities in business. These same mil- 
lions have contributed much toward 
meeting the social and business needs 
of their communities. 

As for the present and future, there 
are definite social and business needs 
to. be met. Some of these needs are 
more obvious and more easily measured 
than others. Only in terms of these 
needs can either our objectives be 
stated or the program appraised. 

The term “commercial education” is 
used to include that education and 
training which prepares specifically for 
an understanding of the relationships 
and performance of activities in busi- 
ness. The objectives, and hence the 
program for commercial education, 
should provide not only for entrance 
into, but promotion in, the various oc- 
cupational levels in business. 

The breadth of training for ‘the 
higher occupational levels may be prac- 
tically coextensive with education and 
human endeavor. The ultimate success 
of the vocational aspect of commercial 
education can be measured in terms of 
occupational efficiency as evidenced by 
satisfactory initial employment, regu- 
lar or normal promotions, a high degree 
of morale, and increased efficiency of 
the business tnit. 

In other words, the extent to which 
the outcomes of commercial education 
are coincident with the quantitative 
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Policies in Force After 21 Years of Operations 
Amount to $69,000,000, with $587,500 in Divi- 
dends Last Year, Says State Administrator 





By ALICE H. GRADY 


Deputy Commissioner of Savings Bank Life Insurance, State of Massachusetts. 


HE Boston Five Cents Savings 

Bank, the Lowell Institution for 

Savings, and the Grove Hall Sav- 
ings Bank, which opened life insurance 
departments on Nov. 1, have now had 
one full month of practical experience, 
and report life insurance policies is- 
sued amounting to $375,000. 

The entrance of these banks into the 
insurance field increases to 13 the num- 
ber of savings-insurance banks, and 
makes it possible for any person resi- 
dent in Massachusetts “or regularly 
employed therein” to apply for a maxi- 
mum of $13,000 life insurance and for 
annuities in the amount of $2,600 a 
year. 
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A glance at the occupations of the 
persons who have applied for insur- 
ance in these three banks would seem 
to- indicate that these thrifty persons 
are drawn from nearly every class in 
the community, for there are nearly as 
many occupations represented as there 
are policyholders. ; 

On Nov. 29, the total amount of sav- 
ings bank‘ life insurance in force is 
approximately $69,000,000, and _ the 
is at the rate of 
$2,369,000 a year. The death claims 
paid during the fiscal year ended on 
Oct. 31 amounted to $334,364. During 
the year policyholders who surrendered 
their policies for cash received $138,269. 

This form of insurance requires a 
medical examination, and the fees paid 
by the insurance departments of the 
savings banks to the medical examiners 
throughout the State amounted during 
the year to $15,105. The taxes paid to 
the commonwealth during the year 
amounted to $10,177.48, and in addition 
the system repays to the State a sub- 
stantial portion of the cost of super- 
vision, so that the net cost to the State 
is only about $18,000. 

The savings bank insurance system 





has completed 21 years. of practical ex- 
perience, and the sums now held by the 
banks in legal reserve and surplus for 
the benefit of policyholders exceed 
$8,000,000. ° 


A 
The savings banks do not employ so- 


licitors, and the moneys thus saved are - 


returned to the policyholders in the 
form of annual dividends. The divi- 
dends paid to policyholders during the 
fiscal year just ended amounted to 
$587,535, and it is estimated that the 
dividends paid to policyholders during 
1930 will exceed $600,000. A person 
who took out a straight life policy 21 
years ago—being then aged 30—is now 
receiving a dividend equal to 62 per 
cent of his annual premium. 

‘Savings bank life insurance is not 
State insurance. The State’s participa- 
tion in it consigts. of a very careful 
supervisory and administrative control 
in order to maintain uniformity of rates 
and procedure throughout all branches 
of the system. 


A 


One hundred and ten banks through- 
out the State act as receiving) stations 
for the receipt of premiums and the fil- 
ing of applications, thus making the 
benefits of the plan available to the 
people in all parts of the common- 
wealth. Among the “agency” banks in 
Boston which contribute largely to the 
success of the system are the Union 
Savings Bank, which wrote over its own 
counter during the year $587,250 in- 
surance, and the Suffolk Savings Bank, 
which wrote $476,250. 

During the past two months the 
Wildey Savings Bank in Boston has es- 
tablished an official agency for the sav- 
ings bank insurance system—its inten- 
tion being to make this additional serv- 
ice available to its 33,000 depositors. 


Conserving Nature’s Wonders 


Development of National Park System 
By HORACE M. ALBRIGHT 


Director, National Park Service 


park system from its earliest: his- 

tory to the present time, and. note 
how closely the movement parallels the 
general lines of development of a new 
country or civilization. 

First there was the unknown region 
of the Yellowstone, feared by natives of 
the surrounding country because of 
rumors of its peculiar workings of na- 
ture which to their simple minds could 
be the result only of the influence of 
evil spirits. Then there came the hardy 
adventurers and finally the Washburn 
expedition of 1870 which explored the 
territory and investigated its natural 
phenomena, 

Next came conflict. Not the conflict 
with hostile neighboring tribe, feudal 
overlord, or powerful mother-country, 
such as all young peoples have faced, 
but with commercialization and selfish 
personal interests. 

The explorers of the Yellowstone, 
after a month’s investigation, were sit- 
ting around a campfire shortly before 
leaving the area, discussing what they 
had seen and what should be done with 
it. The suggestion was made that mem- 
bers of the expedition preempt title to 
the Falls of the Yellowstone. Another 
suggested the geyser basins, while still 
a third advocated that each member of 
the expedition preempt a claim, all the 
holdings to be thrown into a common 
pool for the benefit of all. 

So the vanguard of the army of com- 
mercialization was preparing to attack. 
But no young nation ever had a more 
valiant defender than the embryo park 
system in the person of Cornelius 
Hedges, a Montana lawyer. 

After listening to the plans for par- 
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i IS interesting to trace the national 


and qualitative requirements for initial 
and promotional opportunities in busi- 
ness is in itself a pragmatic appraisal 
of commercial education. 


There Kas been much confusion about © 


the objectives of commercial education 
and the terminology used. The com- 
mercial curriculum embodying commer- 
cial subjects prepares, as should other 
secondary curricula, for the activities 
of life including the commercial occu- 
pational activities. 

The seven cardinal objectives should 
be met, and the vocational should be 
emphasized. The commercial curricu- 
lum should in this sense have objec- 
tives comparable to the objectives of 
any other secondary curriculum. 





titioning the area, Hedges expressed his 
disapproval, strongly advocating that 
the whole area should be set apart as 
“a great national park’’—the first time, 
so far as history shows, that these 
words were ever spoken. His sugges- 
tion met with an instantaneous and 
favorable response from all but one 
member of the party, and through their 
combined efforts in bringing the matter 
to Congress the Yellowstone Park was 
set aside by Congress in 1872 to serve 
as “a pleasuring ground for the benefit 
and enjoyment of the people.” 

Development followed. Logically, the 
material welfare of visitors to the re- 
gion had to receive first consideration. 
For many years, therefore, the energies 
of the Government, aside from carry- 
ing out the duty of protecting the nat- 
ural features of the park, as directed 
by Congress in the organic act, were 
bent toward providing wagon roads and 
trails, which with the accommodations 
furnished by outside interests took care 
of the creature comforts of the visitors. 
In the days when transportation was 
not so swift, all this took considerable 
time. 

Gradually other parks were added to 
the system, and also national ‘monu- 
ments, but the same rule held for them. 
It was not until after the motorization 
of the national parks’ travel facilities, 
and of transportation generally, that 
the mundane needs were so well taken 
care of that attentien could be directed 
toward a “higher culture” as we say of 
developing peoples, The visitors them- 
selves, their physical needs supplied, 
began to’ question the why and where- 
fore of nature’s world-building agen- 


, cies, . 


_ The central government of the na- 
tional park system meanwhile had been 
placed by act of Congress of 1916 in 
the hands of a new Bureau, the Na- 
tional Park Service of the Department 
of the Interior. After correlating the 
various parks and their methods of 
organization and development, this Bu- 
reau began to develop service to the 
public on a higher plane, and as early 
as 1920 instituted nature-guide and mu- 
seum facilities. 

These expanded rapidly and spread 
from park to park, until today it is 
generally acknowledged that the educa- 
tional and inspirational uses of the 
parks, lead all others in benefit to our 
American people. How these uses are 
developed and made available to vis- 
itors will be the subject of following 
discussions, 
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